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1 INTRODUCTION
This policy has been developed to protect all employees, service users, customers and visitors from exposure to second hand smoke and to ensure the council complies with the Health Act 2006 and associated Smokefree Regulations. Exposure to second hand smoke, or passive smoking, increases the risk of lung cancer, heart disease and other illnesses. Ventilation or separating smokers and non–smokers within the same airspace does not completely stop potential dangerous exposures. The council wants to promote positive health of its employees and therefore will actively encourage and support those employees who want to stop smoking.
 It is the policy of the Council that all our workplaces are smokefree, and all employees have a right to work in a smoke free environment. Smoking is prohibited in all enclosed and substantially enclosed premises in the workplace and this includes Council vehicles.
To promote the health of all staff, employees’ and workers will not be permitted to smoke during working hours.  This applies to all staff irrespective of where they work (in a council building or outdoors, or drive a vehicle during their working hours).
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2 LEGAL BACKGROUND 

Under Section 2 (e) of the Health and Safety at Work etc Act 1974 places a duty on employers to provide a working environment for employees that is “safe, without risks to health and adequate as regards facilities and arrangements for their welfare at work”

The Health Act 2006 and associated regulations place additional legal duties on those responsible for buildings and vehicles. 
All council vehicles must display the relevant no smoking signs.
The law applies to anything that can be smoked and include cigarettes, pipes, cigars and herbal cigarettes.

(Return to Contents)
3 DEFINITION OF WORKPLACES WHERE SMOKING IS BANNED 

For the purposes of this policy “enclosed” or “substantially enclosed” workplaces include:

· All Council owned or occupied premises, which have a ceiling or roof but have an opening in the walls, which is less than half the total area of the walls. The area of the opening does not include the area of openings for doors and windows etc.) 

· It must be noted that this includes; offices, meeting rooms / Committee rooms, workshops, restaurants, coffee areas, rest areas, stairs, corridors, lifts, toilets, reception and storage areas whether permanent, moveable or temporary (including, for example, exhibition tents) 

· The vicinity of Council buildings, which is defined as:- 

· Anywhere around the building from which smoke may re-enter the building (i.e., via doors, open windows, grilles, vents, Car parks, walkways etc.) 

· Council depots this includes staff car parking areas and 

· Council owned and leased vehicles.
· On school premises smoking is not allowed anywhere on the premises including the grounds.

It would be the requirement that employees would take steps to minimise the effects of their smoke on others whilst at work.  Primarily this will be by ensuring that when smoking outside a council building there must be a minimum distance of 25m from the building. Smokers are requested to extinguish their cigarettes and dispose of them appropriately.
.
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4 DEFINITION OF WORKPLACES WHERE SMOKING IS NOT BANNED

Workplaces where smoking is not banned include:

· Areas of residential establishments that residents would regard as their home, i.e. their bedrooms;

· Individual’s home or on the premises of other organisations not identified as being smoke free premises.  (However, common courtesy requires that employees do not smoke in other’s homes or premises.
· Outdoors 
· Privately owned vehicles (except during working hours where other employees are travelling in the same vehicle)

· Home workers are not required to refrain from smoking whilst working at home unless they invite others into an area of their home for work purposes.
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5 ACCOMMODATION DESIGNATED AS A SMOKING AREA IN RESIDENTIAL CARE HOMES.

Residential Care Homes may designate rooms where residents may smoke. Where such accommodation is set aside for smoking it must:

· Be a self contained area;

· Be large enough to allow safe evacuation in the event of fire;

· Have smoke extraction equipment fitted;

· Contain no flammable materials;

· Be fitted out with furnishings with fire resistant properties;

· Include facilities for the safe disposal of cigarette buts etc.

· Have a self closer on each access door.

Please note:
Employees who visit customers homes although there is no provision in the smokefree legislation covering employees who visit private homes as part of their job, the council recognise that there is a duty of care to minimise exposure and protect staff from second hand smoke.
The council cannot restrict customers from smoking in their own homes, but can give employees the right to request that someone does not smoke when staff visits them. In many cases the provision is already in place within the council appointment letters or contracts.

In extreme circumstances where the employee feels there is a risk to their health from exposure to smoke in a customer’s home, they can refuse to enter the premises and report this to their line manager. The manager would then need to determine with the customer how and when work could be undertaken in a safe and smokefree environment. 

6 RESPONSIBILITIES

Specific safety responsibilities of Council Officers are as follows:
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6.1
Premises Coordinator

It is the responsibility of the Premises Coordinator to:

· Inform management of any member of staff brought to their notice as breaking the Council’s policy.

· Ensure that staff, who routinely have contact with the public, enforce the prohibition with respect to visitors.  Staff must be instructed to bring to the notice of any visitor seen smoking within the premises that no smoking is allowed in the building.

· Ensure the provision of appropriate signs displayed at all entrances and in conspicuous areas, including toilet facilities and staff rooms.

· Ensure that, where provided, all designated smoking areas at residential care homes are maintained.
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6.2
Managers of Council Vehicles

It is the responsibility of managers of services that operate Council owned or leased vehicles to ensure:

· The provision of appropriate signs;
· That smoking is not allowed in the vehicles under their control.
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6.3
Line Managers 

It is the responsibility of all line managers to:-
· Ensure that their staff abide by this policy.  

· Investigate any reports of their staff breaching the Council policy and take the appropriate action as described under the Councils disciplinary procedures.
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6.4
Employees

It is the responsibility of every employee to inform premise management of any person (staff, visitor, including contractors) smoking in Council premises and any employee breaking the Council’s policy.
Local disciplinary procedures will be followed if a member of staff does not comply with this policy. Those who do not comply with the smokefree law may also be liable to a fixed penalty fine and possible criminal prosecution.
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6.5
Members

Members are considered, under health and safety law, to be employees (as volunteers).  As such they are offered the same level of safety as other employees and are required to adhere to the policy as employees (not visitors).

7 DISPLAY OF SIGNS
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No-Smoking Signs

At least one legible no smoking sign must be displayed in smokefree premises and vehicles.
No smoking signs will need to be displayed in a prominent position at every entrance to smokefree premises. Signs must meet the following minimum requirements.

· Be a minimum of A5 in area (210mmx 148mm)
· Display the international no smoking symbol at least 70mm in diameter, and
· Carry the following words in characters that can be easily read.

“No smoking. It is against the law to smoke in these premises”
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8 ENFORCEMENT AND MONITORING
All Council staff are required to abide by this policy. Managers are responsible for ensuring that staff comply with this policy.

Any infringement of these rules by an employee will be treated as misconduct and may result in, appropriate disciplinary action, which will be dealt with in accordance with the Council’s disciplinary procedure.

Employees are also reminded that it is a criminal offence for anyone to smoke in smoke-free areas, with a fixed penalty of £50 or prosecution and a fine of up to £200 for repeat offenders.

Where an employee refuses to comply with the policy, disciplinary proceedings and action should be taken in consultation with Human Resources.
9 SUPPORT AND GUIDANCE TO STOP SMOKING

Support is available from NHS helpline for those who want to stop smoking.

· http://www.quitsmoking.uk.com/
· The National ‘Giving Up Smoking’ Helpline  is on 0800 1690169

· NHS stop smoking www.smokefreeaction.org.uk
· Quit www.quit.org.uk
· Action on Smoking and Health (ASH) offer confidential advice on problems associated with smoking in the workplace. Tel 0207 739 5902
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