Maternity Procedure – Guidelines for Managers
These guidelines supplement the General Information Sheet given to the employee.

(This scheme does not apply to Teachers)

1.
CONFIDENTIALITY

Employees should be encouraged to notify you of their pregnancy as early as possible.

This needs to be handled sensitively - some employees may not wish to "go public" with news of their pregnancy.  You will need to check with the employee whether she is happy for you to disclose the information to others.  If she does not yet wish to tell others about her pregnancy, you should treat this information in confidence.

2.
HEALTH & SAFETY

Under the Management of Health and Safety at work Regulations 1999, you will need to carry out a risk assessment of the working conditions for any member of staff who becomes pregnant (this also applies to employees who have given birth or miscarried within the last 6 months and returned to work, or those who are still breastfeeding).  You will need to obtain the document produced by the Health and Safety  “Risk Assessment for Expectant and New Mothers”.

If any risks to health, or the employee’s exposure to them, cannot be prevented you must take further steps to protect her health and safety. 

The Workplace (Health, Safety and Welfare) Regulations require suitable facilities to be provided for workers who are pregnant or breastfeeding to rest.

Where an employee's post involves manual lifting, you should be aware that hormonal changes during pregnancy can affect ligaments, increasing the susceptibility to injury.  Postural problems may also increase as the pregnancy progresses

This includes changing her work conditions or hours, offering suitable alternative work or even suspending her from work with pay for as long as is necessary to protect her and her unborn child’s health. 

If she has a medical certificate stating certain work is damaging her health, then you must take steps to find her alternative work that is suitable for her and appropriate in the circumstances, with terms and conditions that are not substantially less favourable. 

 If you are sure no such work is available then you should suspend.

You should discuss the risk assessment with the employee so that she is aware of potential problems and preventative measures can be taken.  

Guidance may be sought from the Occupational Health Service or the Health and Safety section where there are any doubts.

Steps which can be taken to prevent injury are as follows:-

a)
Rearrangement of work or allocation of work

b)
If this is not practical - redeployment 

c)
Transfer of nightworkers to daywork (if their Doctor has certified that they are at risk if they continue night work).

In cases where the work cannot be rearranged or adjusted and redeployment is not possible, the employee must be given paid leave.  This absence is referred to as "suspension" from work on maternity grounds.

In all the above cases the employee will continue to receive their "usual" pay.

If the employee unreasonably refuses to co-operate with health and safety measures, the employee should not be allowed to work and the employer is ceases to be liable to continue to pay the employee.  All pregnant employees (especially those employed in manual work) should be encouraged to attend OHS for advice and support.

3.
INFORMATION FOR EMPLOYEES

You must advise the employee to contact Shared Services to receive information relating to her individual entitlements to maternity leave and maternity pay.

4.
ANTENATAL CARE

All pregnant employees, regardless of their length of service or hours of work, are eligible for paid time off for antenatal care.  

Antenatal care may include Hospital/Doctors appointments, relaxation and parentcraft classes where these cannot be arranged outside of working hours. You can request the employee to provide evidence of these appointments and the employee should give you reasonable advance warning of their need for time off for this purpose.

5.
NOTIFICATION

The employee's duties and responsibilities are described fully in the attached General Information Sheet for Pregnant Employees.

If an employee fails to give the correct notice, you should contact the HRD Advice Line on ext. 2110 who will be able to offer advice.

When you receive notification that an employee is pregnant, it is advisable to enquire with Shared Services on whether the employee has entered into a salary sacrifice in order to check whether there may be cost implications when the employee’s salary falls below the monthly salary that is sacrificed. 

6.
SICKNESS DURING PREGNANCY

Female employees who are absent from work due to illness will be treated as on sick leave unless they are within 4 weeks of the week in which the baby is due.

If she is absent from work on pregnancy related grounds (wholly or partly) within the 4 weeks before the baby is due, she must commence her maternity leave even if she has previously notified you of her intention to work on beyond this point.

If she is sick during the 4 weeks prior to the week in which the baby is due for reasons unrelated to the pregnancy she is entitled to sick pay in accordance with the usual procedure.

Odd days of pregnancy related illness may be disregarded at the employer’s discretion if the employee wishes to defer the start of her maternity leave. However, you are advised to seek advice from HRD before agreeing to this.

7.
MATERNITY LEAVE AND MATERNITY PAY

Employees will be issued with an Information Sheet detailing entitlements to Maternity Leave and Maternity Pay.

8.
NON-PAY BENEFITS DURING MATERNITY LEAVE

Non-pay benefits such as Essential User Car Allowance, Leased Cars, Bank Holidays, access to salary sacrifice schemes will continue during the total period of maternity leave.  

Annual leave will accrue during the total period of maternity leave but the rules for carrying over annual leave from one leave year to the next will usually apply.  

Although, in exceptional circumstances, where an employee is not able to take the annual leave she is entitled to at a time outside her maternity leave she may be allowed to carry the remaining period of leave from one leave year into the next, however, she must demonstrate that she was unable to take the leave.
 

Exceptional circumstances could be the early birth of her child, pregnancy related sickness absence or where a women’s maternity leave overlaps with the annual leave year to a significant extent.
Arrangements relating to annual leave should be discussed at the Maternity Interview and agreed with the Manager, prior to the commencement of maternity leave.
HRD will advise further on specific benefits.
9. 
SALARY SACRIFICE SCHEMES
An employee’s entitlement to Statutory Maternity Pay can not be sacrificed in any circumstance.  
This means that if the employee chooses to continue in a salary sacrifice scheme e.g. childcare vouchers whilst on maternity leave, managers are likely to be liable for the monthly amounts that would have been sacrificed through the employee’s salary during the maternity leave period. The employee will continue to receive the non-cash benefit e.g. childcare vouchers for the duration of their leave.
However, the employee should contact the salary sacrifice provider e.g. childcare voucher provider and/or HRD on the specifics of the scheme. 
The employee should contact Pensions for further advice in relation to their pension. 
10.
MISCARRIAGE/STILL BIRTH

a)
If your employee suffers a miscarriage or still birth before the 25th week of pregnancy she will receive sick pay as appropriate.  She will not be eligible for Maternity Pay or Maternity Leave but consideration may be given to granting special leave depending on individual circumstances.

b)
If your employee suffers a miscarriage or still birth from the 25th week onwards - it is considered a birth and she will be entitled to Maternity Leave and Maternity Pay.

c)
If a baby is born and does not survive, regardless of the number of weeks of pregnancy, this is considered to be a live birth and the provisions for leave and pay will apply.

11.
PENSION

During the maternity leave period, employees are required to pay Pension contributions for as long as they are in receipt of Maternity Pay (either from Harrow Council or SMP) and are given the option to pay pension contributions on the remaining period of their unpaid leave following their return to work.

Employees should be encouraged to seek advice on the implications of not paying Pension contributions during their unpaid period of maternity leave from the Pensions Section.

12.
SICKNESS AT THE END OF MATERNITY LEAVE PERIOD

Once the employee has notified you of her intended return date, she may delay her return to work on production of a Doctor's certificate stating that she is not yet fit to return.  The employee will be paid sick pay from her intended date of return in accordance with the usual procedure.

If, before she has notified you of her proposed date of return to work, she becomes unwell and is unable to return at the end of her maternity leave, she will need to submit a Doctor's certificate confirming this.  The certificate should cover the period from the end of maternity leave and the employee will then receive sick pay in accordance with the usual procedure.

In cases of long spells of sickness absence or serious illness the employee should be referred to Occupational Health before their return to work.

13.
DEFINITION OF A WEEK'S PAY

Where the weekly pay varies and there are no normal working hours, the term "a week's pay" is the average remuneration in the period of 8 weeks proceeding the date on which the last complete week ended, excluding any week in which no remuneration was earned.

14.
RETURN TO WORK – FLEXIBLE WORKING 
An employee is entitled to return to work for the same number of hours in the same or a similar post in which she was employed prior to maternity leave (as specified in her contract), on terms and conditions no less favourable than those which would have been applicable had she not taken maternity leave.

However, employees who are the parents of children aged under 16 (effective from April 2009), or of disabled children aged under 18, have the statutory right to apply to work flexibly.  There are conditions relating to this right and requirements placed upon the employer. 

Employers have a duty to give serious consideration to such requests and can only refuse requests where there is a clear business reason.  Where it is impossible to agree to the employee’s request, you will be required to explain the reasons fully.

The Council extends this right to request to work flexibly to all staff regardless of whether they have caring responsibilities or not.

If you receive a request for flexible working you should seek immediate advice from HRD as there are time limits for the employer’s response.

If it is not possible due to reorganisation etc, for the employee to return to her original post, she must be offered suitable alternative employment on terms and conditions not less favourable than if she had been able to return to the job in which she was originally employed.

15.
RETURN TO WORK REQUIREMENT

Under the Occupational Maternity Scheme employees with more than one year's service are entitled to receive 12 weeks at half pay.  The payment of 12 weeks half pay is conditional on the employee returning to work following maternity leave for a minimum of three months.  Should the employee fail to return to work, or cease employment with the Council within three months of returning, she will be required to repay these monies.

However, there are exceptional circumstances where the employees are not required to repay the 12 weeks half pay e.g. if they are made redundant.  Please contact HRD for further advice.

16.
DISMISSAL DURING PREGNANCY (Including Redundancy)

An employee dismissed while she is pregnant or during maternity leave must be provided with the reasons for her dismissal in writing.  

An employee can, in these circumstances, claim unfair dismissal regardless of her length of service if she can show that the reason for the dismissal was that she was pregnant or was in any way related to her pregnancy.  

If she was made redundant during her maternity leave period and was not offered suitable alternative employment if it were available this could constitute an unfair dismissal on the grounds of redundancy.

If a situation arises where an employee is to be made redundant during her maternity leave period she can still exercise her right to return to work at the end of her period of maternity leave if she is found suitable alternative employment before the date of redundancy.  If suitable alternative employment is found, the new role would take effect immediately on the ending of her employment under the previous contract.

You should consult HRD in cases of dismissal including redundancy.

17.
FACILITIES FOR RETURNING MOTHERS

You will need to ensure that facilities are made available for women who return to work and are still nursing.  This means providing a safe and health environment  for workers who are breastfeeding or need to express and store milk.  The Workplace *Health, Safety and Welfare) Regulations 1992 require suitable facilities to be provided for workers who are breastfeeding to rest, and a private place for them to express breast milk.

18.
TEMPORARY AND FIXED TERM CONTRACTS  (FTC)


Employees employed by Harrow on temporary or fixed-term contracts will be entitled to maternity benefits according to their length of service.


If a female employee on a temporary contract informs you that she is pregnant, you should contact HRD for advice, as she may have the right to return to work following her maternity leave if she is found suitable alternative employment before the end of her employment under her existing contract. 

If suitable alternative employment is found, the new role would take effect immediately on the ending of her employment under the previous contract.
19.
MATERNITY COVER RECRUITMENT AND SELECTION CODE

If you need to recruit maternity cover, you must do so in accordance with the Recruitment and Selection Toolkit.  

If the employee does not return to work following maternity leave, the person recruited to cover the post can be slotted straight into the permanent vacancy provided that he/she was recruited in accordance with the full requirements of the Recruitment and Selection Toolkit.
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