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Adoption Leave Policy

1. The adoption leave policy applies to all Council employees (excluding school based staff).  

2. The policy entitles employees to take leave when a child is newly placed for adoption.  Adoption leave is available to: 

· Individuals who adopt

· One member of a couple where a couple adopt jointly (the couples may chose which partner takes adoption leave)

· The partner of an individual who adopts or the other member of a couple who are adopting is not entitled to adoption leave but may be entitled to paternity leave and pay.

Scope of policy

3. The policy applies to legal adoption within the UK and on an international basis.  Evidenced, as appropriate, by:

· An approved adoption agency or for permanent fostering through a local authority within the UK and/or

· A certificate of eligibility from the central agency for inter-country adoptions (DfES).

4. It does not apply to:

· Short term fostering arrangements e.g. where a person undertakes regular short-term fostering assignments for a local authority or temporarily cares for a relative’s child

· Cases where legal adoption is being arranged after a period of fostering has already taken place and

· A private adoption e.g. where the child of a close relative is being adopted and is known by the prospective parent

5. In the last two cases, it is assumed that the child is already familiar with the applicant, who will have made adequate arrangements for their care.  In exceptional circumstances e.g. where the child is unknown to the adoptive parents or the natural parents have recently died, the policy may be extended at the discretion of the Chief Officer, in consultation with the Head of Human Resources.

Adoption leave – eligibility

6. To be eligible, an employee must:

· Be the child’s adopter

· Have notified the adoption agency that he/she agrees that the child should be placed with him/her and the date of the placement

Notification

7. Employees should give their line manager and Human Resources Division 28 days notice in writing of:

· When the child is expected to be placed with them and when they want their adoption leave to commence

· Where this is not possible, employees are required to give the above information within 7 days of being notified by their adoption agency that they have been matched with a child for adoption.

8. Adopters may change their mind about the date on which they want their leave to start by giving their line manager at least 28 days notice (unless this is not reasonably practicable).

9. Whilst the timescales set out in the policy ensure compliance with the law, in the interests of service delivery and cover arrangements, employees are asked to discuss their arrangements with their line manager at the earliest opportunity.

10. Within 28 days of receiving the notification, Human Resources will write to the adopter setting out the date on which they expect them to return to work if the full entitlement to adoption leave is taken.

Adoption leave – length

11. The amount of adoption leave depends on the length of continuous service with the Council as shown below:

· Employees with less than 26 weeks continuous service will be entitled to a maximum of 26 weeks unpaid adoption leave.  

· Employees with more than 26 weeks continuous service at the end of the notification week, will be entitled to up to 26 weeks ordinary adoption leave followed immediately by up to 26 weeks additional adoption leave – a total of up to 52 weeks leave.

Choice of start date

12. Adopters can choose to start their leave:

· From the date of the child’s placement (whether this is earlier or later than expected) or

· From a fixed date which can be up to 14 days before the expected date of placement

13. Leave can start on any day of the week.  Only one period of leave will be available irrespective of whether more than one child is placed for adoption as part of the same arrangement.

14. If the child’s placement ends during the adoption leave period, the adopter will be able to continue adoption leave for up to 8 weeks after the end of the placement.

Adoption Leave Pay

15. Adoption leave pay is granted on the same basis as the Council’s maternity pay scheme:

a) Over 26 weeks service and less than 1 year

52 weeks adoption leave of which 26 weeks statutory adoption pay made up as follows: 6 weeks at 9/10th of the salary, followed by 20 weeks at the standard SMP rate, plus 26 weeks unpaid leave

b) Over 26 weeks service and more than 1 year

52 weeks adoption leave of which 26 weeks statutory adoption pay made up as follows: 6 weeks at 9/10 of the salary , followed by 20 weeks at the standard SMP rate, plus 6 weeks full (occupational maternity) pay to be paid by mutual agreement during the 7 –26 weeks of adoption leave

Matching certificate

16. Adopters will have to provide documentary evidence  - a matching certificate – from their adoption agency as evidence of their entitlement to adoption pay and leave.  Adopters should ask their adoption agency for a matching certificate, which gives basic information on matching and expected placement dates. 

Contractual benefits

17. Adopters are entitled to the benefits of their normal terms and conditions of employment (other than salary) through their 26-week ordinary adoption leave period on the same basis as for maternity leave.  However, most adopters will be entitled to SAP during this period.  During additional adoption leave the employment contract continues and benefits and obligations remain in force e.g. compensation in the event of redundancy, notice periods, accrual of annual leave etc.

18. LBB to pay pension contribution throughout ordinary adoption leave whether or not the employee actually receives any pay.  This is because during this period an employee is entitled to the terms and conditions of employment that would have applied if they had not been absent.  The employer’s contribution will be based on what the employee would have been earning had they been working normally.  The employee will also pay contributions, but based on the pay they actually receive.

Return to work after Adoption Leave

19. Adopters who intend to return to work at the end of their full adoption leave entitlement do not need to give any further formal notification.  However, it is expected that adopters will contact their line manager within 28 days of that date to confirm arrangements for their first day back at work.

20. Adopters who want to return to work before the end of their adoption leave period must give their line manger 28 days notice of the date they intend to return.

21. If for any reason the child does not remain in the care of the adopter for the full period of the adoption leave, the adopter must inform their line manager immediately to arrange a return to work date.

Protection from detriment and dismissal

22. Adopters will be protected from suffering detriment or unfair dismissal for reasons related to taking or seeking to take adoption leave.  Employees who think they have been treated unfairly will have recourse to the Council’s grievance procedure and may if they wish take their case to an Employment Tribunal.

Paternity Leave and Adoption

23. The spouse or partner of a person adopting a child may be eligible to take paid leave to care for their new child or to support the adopter.  This is a separate provision to paid adoption leave, which is only available to one person in respect of any one adoption.

Eligibility

24. Employees will need to satisfy the following conditions in order to qualify for paternity leave.  They must:

· Have or expect to have responsibility for the child’s upbringing

· Be the adopter’s spouse or partner

· Have worked continuously for Bromley for 26 weeks leading into the week in which the adopter is notified of being matched with a child

25. Employees will need to provide a self-certificate that they meet these eligibility conditions.

Notification

26. Employees should give their line manager and Human Resources Division 28 days notice in writing of:

· When the child is expected to be placed with them, and when they want their paternity leave and pay to commence

· Whether they wish to take either one or two weeks leave

27. Where it is possible, employees are required to give the above information within 7 days of being notified by their adoption agency that they have been matched with a child for adoption.

28. Adopters may change their mind about the date on which they want their leave and pay to start by giving their line manager at least 28 days notice (unless this is not reasonably practicable)

Length of paternity leave

29. Eligible employees will be entitled to choose to take one or two consecutive ‘weeks’ paid paternity leave (not odd days).  They can choose to start their leave:

· From the date of the child’s placement (whether this is earlier or later than expected) or

· From a chosen number of days or weeks after the date of the child’s placement or

· From a chosen date

30. Leave can start on any day of the week on or following the child’s placement but must be completed within 56 days of the child’s placement.

31. Only one period of leave will be available to employees irrespective of whether more than one child is placed together. 

Payment during paternity leave

32. Existing Council provisions for ‘maternity support leave’ will apply and consist of one week (five working days) paid leave, followed by one week (five working days) unpaid leave. 

33. Applications to be made on the Council’s special leave application form

Time off for pre-placement meetings

34. The adopter may have up to 5 days paid time off to attend pre-placement meetings/interviews and must produce evidence of appointments if required to do so by their line manager.

35. Applications to be made on the Council’s special leave application form.
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