GUIDANCE NOTE ER7











PROCEDURE FOR DEALING 


WITH REORGANISATIONS





(FOR ALL STAFF, EXCLUDING LECTURERS AND STAFF ON TEACHING CONDITIONS OF SERVICE AND THOSE EMPLOYEES IN ESTABLISHMENTS WHO OPERATE UNDER LOCAL MANAGEMENT OF SCHOOLS)











	INTRODUCTION





1.	Reorganisations are characterised by combinations of changes in staffing structure, reporting lines, job content and/or job designation.  They may sometimes unfortunately involve a reduction of staff but this will be avoided wherever possible.  Managers will need to forward plan for reorganisations, to endeavour to identify staffing issues, including necessary retraining for existing staff, at as early a stage as possible.  This procedure is entirely supplementary and complementary to the Council’s existing employment procedures.  The Redundancy Policy & Procedure will be brought into action if any staffing reductions are identified*.





2.	Reorganisations can take place at interdepartmental, departmental, divisional or section level.  For the purpose of this procedure, a reorganisation is defined as change(s) resulting in significant change(s) to an individual’s job content and/or grade.





	[*N.B. The provisions of  Sections 2 & 3 of the Redundancy Policy & Procedure (Statement of Intent and Measures to Avoid or Minimise Compulsory Redundancy) should be observed when a reorganisation is being contemplated in order to maximise their effect.





	In addition, Paragraph 14 of the NJC for APT&C conditions of service states that:





	“Whilst it is accepted that some officers may become displaced from their existing posts because of the re-organisation of a local authority’s services (including the merging of departments), changes in working methods, the introduction of machines, etc., the National Joint Council requests local authorities to make every endeavour to offer suitable alternative employment to such staff who would otherwise lose their jobs so that reductions in total staff can be achieved by “natural wastage” caused by resignations and retirement of staff.”]





�
3.	The following procedures are designed to ensure that a consistent and fair approach is followed in all reorganisations, and to make the change from the old to the new structure as effective as possible.  They also recognise the need to ensure that local and statutory requirements are complied with, where staffing reductions occur.  Comprehensive Management Guidance Notes on the detailed processes are also available to supplement this document.





	INITIATING A REORGANISATION





	Notification of Proposal to Reorganise





4.	At the earliest possible time after a firm proposal is made to reorganise, the Group Personnel Manager should be notified.  In conjunction with the manager leading the reorganisation, the Group Personnel Manager will notify the staff, Staff Side Secretary, the departmental/appropriate trade union representative and Head of Human Resources about the intention to propose a reorganisation in a given area, giving the reasons for the proposal and asking for any initial comments on the principle of the reorganisation.  It may not be possible to go into specific details at this stage, but managers have a responsibility to involve staff in order to develop mutual trust and co-operation from the outset.  Clarification will be necessary at this stage as to whether the scope and/or the net cost of the reorganisation indicates that Committee approval will be necessary, or whether the Department has delegated authority to proceed (ref. Resources Sub-Committee Minute 1404/93).  Consideration should be given as to whether the proposal to reorganise should go to the appropriate Committee as an information item at this stage.





	Draft Proposals





5.	The lead manager should produce a draft proposal outlining the rationale for the change, the objectives, budget implications, etc. and discuss this with the Group Personnel Manager, whose role will be to advise and monitor progress to ensure consistency of departmental practice and to give an outline idea of gradings of the reorganised new posts.  The manager must ensure that existing job descriptions are completely up to date and include duties that both manager and employee agree have been regularly performed over a period of time, but which may not directly appear in the old job description.  In addition, the contractual status of the employees affected should be clarified at an early stage.  The proposal should include an outline of the proposed new structure and identify any existing posts which would be deleted in the reorganisation.





	


�
Informal Discussions with Staff





6.	The lead manager (with a Personnel representative if required) should then discuss the draft proposal informally with staff in the affected work area and send a copy of the draft plus a suggested timetable to the Staff Side Secretary, the departmental/ appropriate trade union representative and Head of Human Resources for information. Managers should inform employees that they are entitled to have trade union representation if they request it. It will be very important that staff are clear these are proposals at this stage and that they are not ‘promised’ possibilities that may not then materialise.  Staff, the Staff Side Secretary and the departmental/ appropriate trade union representative should be allowed reasonable time to respond to the initial proposal. (This will depend on the scope and complexity of the reorganisation but would not normally be less than two weeks).  





	The manager must ensure that the staff who are absent (e.g. on secondment, annual/special/maternity/sick leave, or who are full-time TU representatives) are included in consultations by inviting them to attend discussions if appropriate and sending them a copy of the proposal, asking for their response if possible.





	If a surplus of staff is anticipated:





	(i) 	formal consultation in accordance with paragraph 4 of the Authority’s Redundancy Policy and Procedure should be arranged, and 





	(ii) 	the workgroup should be asked if anyone wishes to volunteer for reduced hours or early retirement on redundancy grounds, without any commitment on either side at this stage.





	Firming Up Proposals 





7.	The lead manager should then draw up, with the help of the Group Personnel Manager, a detailed structure chart and job descriptions for all posts in the new structure.  At this stage, it is only the posts which are being identified, not the future postholders.  A detailed report should be produced including reasons for the reorganisation, a description of the reorganised service, structure chart and timetable for implementation.  The timetable should cover the following sequence:  





	(i) Consultation





8.	The manager must consult with staff, the Staff Side Secretary and the departmental/appropriate trade union representative on the detailed structure, job descriptions and timetable for implementation.  Feedback concerning voluntary measures should be given at this stage.  Individual employees should be encouraged to raise issues of concern on a 


�
confidential basis with their manager or Group Personnel Manager, if they would prefer. Managers should inform employees that they are entitled to have trade union representation if they request it. Written details should be copied to the Staff Side Secretary, the departmental/appropriate trade union representative and the Head of Human Resources. Staff, the Staff Side Secretary and the departmental/ appropriate trade union representative should be given a reasonable time scale for submitting their comments. (This will depend on the scope and complexity of the reorganisation but would not normally be less than three weeks.)





	(ii)	Final/Committee Approval





9.	Once consultations have been concluded, the reorganisation proposals should be finalised.  Where Committee approval is necessary, a Committee report should be produced, in consultation with the Group Personnel Manager and Head of Human Resources.  The Committee report should make reference to any outstanding staffing issues.   Staff, the Staff Side Secretary and the departmental/ appropriate trade union representative will be advised of the timescales involved.  Copies of the final report should be sent to staff, the Staff Side Secretary and the departmental/ appropriate trade union representative.  





	IMPLEMENTATION OF THE REORGANISATION





	Confirmation to Staff





10.	Once the final structure has been agreed, implementation can proceed.  It is vital that staff, the Staff Side Secretary and the departmental/appropriate trade union representative are kept fully informed at every stage through informal briefings and formal letters.





11.	The lead manager, in consultation with the Group Personnel Manager, will write formally to all affected staff on an individual basis advising them of the final decision, the process to be followed and the timetable.  The letter will also inform them that advice and support can be provided by the Group Personnel Manager.





	Job Descriptions Evaluated and Grades Verified





12.	The final job descriptions should be evaluated through the appropriate job evaluation scheme as adopted by the Council, and the results confirmed to staff, the Staff Side Secretary and the departmental/appropriate trade union representative.





	


�
Assimilation Process





13.	The lead manager, in consultation with the Group Personnel Manager, should identify which posts in the new structure have duties and responsibilities substantially the same (based on the up to date job description, as mentioned in paragraph 5) as posts in the old structure.  An indicator of this would be that the old and new posts are at the same grade, although this may not always be the case.  The manager should consult with the departmental/appropriate trade union representative throughout the assimilation process.





14.	Where, following the process outlined in paragraph 13, only one employee has an assimilation claim to a post under the new structure that individual will be directly assimilated into the post.  Where there are a number of employees who have assimilation claims to a number of posts, those employees should be invited to express preferences for the posts involved.  If possible, employees can then be slotted into posts.  If two or more employees express a preference for the same post, competitive assimilation arrangements will apply.





15.	Where there is more than one employee with an assimilation claim to a post in the new structure, there will need to be competitive selection amongst those individuals for the post.  Appointment will be made using the Council’s normal recruitment and selection procedures.  Where an employee considers he/she has an assimilation claim which has not been recognised, he/she has a right of appeal (in writing, giving reasons) to the appropriate Director, who will attempt to resolve outstanding difficulties.  Where the Director has made the original assimilation decision, the right of appeal will be to the Head of Human Resources.  The right of appeal must be exercised within 5 working days of the notification.





	Ring-Fencing Process





16.	Where posts cannot be filled using the above methods, competition for the posts can be opened up on a ring fenced basis, in consultation with the Staff Side Secretary and the departmental/appropriate trade union representative.  The ring fence will normally be applied only to vulnerable staff within the affected work area (i.e. staff whose old posts are being deleted or substantially changed as a result of the reorganisation).  Usual recruitment procedures will apply, and selection will normally be by means of an interview, even if there is only one candidate.  Using this method, candidates will have to meet the minimum requirements in the Person Specification and normally may only be appointed within the same NJC terms and conditions.  Where an employee considers that the ring-fencing procedure has not been correctly applied, or that they ought to have been appointed to a ring-


�
fenced post, they have a right of appeal (in writing, giving reasons) to the appropriate Director who will attempt to resolve outstanding difficulties.  Where the Director has made the original ring-fence decision, the right of appeal will be to the Head of Human Resources. The right of appeal must be exercised within 5 working days of the notification.





17.	In accordance with the Council’s Redundancy Policy and Procedure, where an employee is assimilated into a post up to two grades lower than his/her existing post, basic salary will be protected under the Council’s current rules for a period of five years, after which he/she will revert to the top of the new grade.





18.	Any staff still unplaced at the end of this process will become corporate redeployees and issued with redundancy notices.  The provisions of the Council’s Redundancy Policy and Procedure will then apply.





19.	Any unfilled posts remaining at the end of this process will be advertised in the normal way (or offered for corporate redeployment).





20.	Care will need to be taken that staff who are absent, as mentioned in paragraph 7, are given every opportunity to be included in the assimilation/ring-fencing arrangements.





21.	Any employee who undertakes new duties as a result of a reorganisation will receive a revised job description and a variation to their contract of employment (if appropriate), to confirm the revised arrangements.





22.	Monitoring of ring-fenced staff, redeployees, staff taking early retirement and redundancy will be undertaken by Human Resources Division.  This is to provide information on the basis of gender, race and disability.  The Group Personnel Manager will complete monitoring forms, once the exercise has been completed, to be forwarded to Human Resources.  These will then be reported annually to Local Joint Works and Council and Staff Joint Committees.





Notes: 





A.	It is important that managers are clear about who the appropriate trade union representatives are, and that they consult with the relevant union(s) for the workgroup concerned. The Group Personnel Manager will be able to provide advice if needed.  Where the phrase ‘Staff Side Secretary’ is used, this is intended to include APT&C, manual and senior management trade union representatives, whichever is appropriate.





�
B.	For the purposes of this procedure, staff eligible to be included in the initial assimilation and/or ring-fencing arrangements are as follows:


	


 (i)  	those who have permanent contracts with the Borough (see (iv) also)





 (ii)  	staff on temporary promotion will be considered at their substantive grade and post only, i.e. they will not have a right to a post or to redeployment to a post at their temporary grade.





(iii) 	staff on valid temporary or fixed term contracts will be retained on those contracts to their end-dates, or the contracts may have to be terminated early as a result of the reorganisation.





(iv)  	The Group Personnel Manager will monitor employment arrangements to ensure that no staff are employed on temporary contracts without end-dates or specified reasons.  In the past, however, there may be some Borough staff who have been employed on a series of temporary contracts without end-dates or specified reasons, whereby their continuous service exceeds two years.  These staff will, in law, be ‘permanent’ staff and should therefore be treated as such. 





	The Group Personnel Manager must be consulted at an early stage where early termination of temporary or fixed-term contracts is being considered.





C.	Where a registered disabled person (RDP) is affected by a reorganisation, advice must be sought from the Group Personnel Manager or Head of Human Resources.











This procedure was agreed by Resources Sub-Committee on 27 June 1995 (Minute 1770/95) having been discussed and agreed with representatives of the Staff Side, Workpeoples Side, UNISON APT&C and the MPO.
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