
1         Introduction

1.1 Under the Local Government Act 1999, local authorities are required to show that their services provide best value and make arrangements to secure continuous improvements in the way in which they carry out their functions.

1.2 In October 2001, the Secretary of State for Transport, Local Government and the Regions  announced a review of the best value regime for local authorities.  The review was established to find ways to improve the quality of local services whilst ensuring fair treatment for employees working on local authority contracts.

1.3 The review recommended that :

a) Legislation be drafted to make statutory within local government the provisions in the Cabinet Office ‘Statement of Practice on Staff Transfers in the Public Sector’ and the annex to it, ‘A Fair Deal for Pensions’.  This is intended to ensure that contracting exercises are conducted on the basis that TUPE will apply, unless there are exceptional circumstances, and that transferees will be offered either retention of the LGPS or a broadly comparable scheme;

b) A Code of Practice be drawn up on the treatment of new recruits working on local authority contracts alongside transferred employees (the ‘Code of Practice on Workforce Matters in Local Authority Service Contracts’ was issued on 13th February 2003 and published on 13th March 2003 as Annex  D to the guidance referred to in (c) below);

c) Best value guidance be revised to ensure that employees and recognised trade unions have a role in the contracting out process carried out by local authorities. (This was issued was issued as Annex C in ODPM Circular 03/2003).

1.4 These provisions were included in the Local Government Bill introduced before Parliament on 25th November 2002, and anticipated to receive Royal Assent in 2003. 

1.5 Havering recognises that in achieving best value within its services, workforce issues are essential considerations where they affect directly the cost and quality of services.  Good quality services depend on appropriately skilled and motivated employees and neglecting workforce issues in order to drive down costs can have an adverse effect on the desired quality and value for money of the service being provided.

1.6 Employees can make a significant contribution to service reviews and any subsequent procurement processes.  They will usually have a very good understanding of the nature of the current service and the needs of service users.  Havering will make the most of this pool of knowledge by encouraging employee involvement at key stages of the best value review process.

1.7 This policy applies to all employees except:

· school based employees

1.8 This policy should be read in conjunction with the Council’s procurement framework which is available from the Corporate Procurement team and the Council’s Contract Procedure Rules which are available from the Intranet.  

2
Aim
2.1
This policy addresses how Havering will ensure that workforce issues are fully considered as part of any procurement process following a service review or any other service review which results in services being contracted out either to an external agency or through partnership arrangements.  The terms and conditions of any new recruits working alongside transferred employees must be fair, both in terms of the work being done and the incentives for better performance.  

2.2 The policy document aims to provide guidance and assistance to managers to enable them to deal with workforce issues within the procurement process in a fair and consistent manner. 

2.3 It should be noted that whilst this policy deals primarily with the consequences of services being contracted out, similar considerations will apply to employees who transfer into the Council.

2.4 The effective implementation of this policy will allow the Council to make more informed choices about tenderers and so raise the quality of services provided.  It should promote better relationships and more partnership working with suppliers and raise the profile of workforce issues in procurement.   

3
Legal Aspects
( Local Government Act 1999

Section 19 of the Local Government Act explains how in the view of the Secretary of State, workforce issues should be taken into account in contracting under best value and also in circumstances where the Transfer of Undertakings (Protection of Employment) Regulations 1981 (TUPE) apply.  

· Health & Safety at Work Act 1974
Under the Health and Safety at Work Act 1974, employers have a statutory duty to ensure the health, safety and welfare of their employees. Employees also have a duty to take reasonable care of the health and safety of themselves and other people who may be affected by their acts or omissions at work.

· Transfer of Undertakings (Protection of Employment) Regulations 1981 (TUPE)
These regulations protect the rights of employees if the undertaking (or part of an undertaking) in which they are employed is transferred. 

They provide that dismissal of any employee for a reason connected with the transfer will automatically be unfair, subject to the exception of a special economic, technical or organisational reason entailing changes in the workforce.

They also provide that contracts of employment and employment rights of all employees engaged in the undertaking or business immediately before the transfer are automatically transferred to the transferee, who automatically becomes their employer.

· Statutory Instrument No. 909/2001, the Local Government Best Value (Exclusion of non-Commercial Considerations) Order
This Statutory Instrument allows Councils to consider workforce issues such as training for employees and management practices when selecting tenders and awarding contracts. 

· Code of Practice on Workforce matters in Local Authority Service Contracts
The  Code of Practice was issued by the government in February 2003.   The Code obliges contractors to offer employment to new recruits on fair and reasonable terms and conditions, which are, overall, no less favourable to those of transferred employees, thus preventing a two tier workforce.  The Code also includes a requirement on contractors to offer new recruits pension provision arrangements which reflect the tradition of good pension provision that has been available in local government.

· Local Government Pension Scheme (Amendment etc) Regulations 1999

These Regulations ensure that those eligible private sector employers, who may wish to seek membership of the local government pension scheme, may do so through its admission agreement arrangements.

4
The Policy
4.1 Havering recognises that good procurement practice is essential if it is to obtain real improvements to service cost and quality using the service review process.  

4.2 The Council will ensure that workforce issues that arise in any procurement process following a best value service review (or any other service review which results in services being contracted out either to an external agency or through partnership arrangements) are fully considered, taking into account :

· The connection between service quality and handling of workforce issues.   Good quality services depend on appropriately skilled and motivated workforces.  Neglecting relevant workforce issues in order to drive down costs can have adverse effects on the desired quality and value for money of the service being provided.

· The necessity of achieving the appropriate balance between considerations of cost and quality.  This will depend on the nature of the service to be provided and the requirements of the service users.  

· The relevance of equalities and diversity issues to the delivery of contracts.

· The importance of handling TUPE well so as to allay any workforce reservations about transferring to new employers.

· The importance of treating new recruits in a fair and comparable manner to existing employees.

4.3
A transparent, open and fair procurement process is essential to attracting bids that provide the optimum combination of cost and quality.  All decisions made will be based on objective measures that are justifiable in terms of the performance of the service specified under the contract and in accordance with the Council’s procurement framework.

4.4 Effective communication is key to both successful improvement and change.  Havering will ensure that employees and trade unions are kept appropriately informed, involved and consulted about the progress of service reviews and the implementation of their conclusions.  

4.5 Employees and trade unions will be involved in the option appraisal stage and where there is a decision to outsource, employees and trade unions will be involved in the selection process and in the subsequent detailed work around the transfer.

4.6 Following a service review and any subsequent decision to enter into a procurement process for services, workforce issues will come into consideration at the following stages of the procurement process :

a) pre-qualification stage

b) service specification and conditions of contract

c) invitation to tender

d) tender evaluation

e) monitoring of the contract once the contract has been awarded

4.7
This policy sets out the Council’s procedures for handling matters between the Council and a primary contractor.  Where the primary contractor transfers employees originally in the employ of the local authority to a sub-contractor, the primary contractor will be responsible for the observance of this policy and the Code of Practice by the sub-contractor.

5
Pre-Qualification Stage
5.1
At the pre-qualification stage, criteria for shortlisting candidates are restricted to:

· personal standing

· economic and financial standing

· technical capacity

· ability (for service contracts only)

5.2
At this stage, only workforce issues that affect the suitability of candidates as determined by the above criteria should be considered.

5.3
Workforce issues that the Council will consider at this stage will include, where it is relevant to the delivery of the service under the contract :

· Experience and track record over the past three years (five years for works contracts) in providing similar services with referees that can be called upon to vouch for performance;

· Details of accreditation, documentation and procedures including :

a)

Health and Safety management

The Council has a statutory responsibility to take reasonable steps to satisfy themselves that contractors have the ability and resources for managing health and safety in relation to the work being carried out.  Details of a contractor’s health and safety policy in respect of the work concerned will be requested.

b)

Human Resources practices and procedures as relevant to the performance of the contract :

· Average annual staffing for the past three years;

· Details of employees involved in the provision of the service in question broken down by gender, race, disability and age;

· The employment practices of the potential service providers in respect of equalities issues (e.g. race, gender, disability, religion, age and sexual orientation);

· The qualifications and training of the employees involved in the provision of the service in question;

· The skills profile of the employees involved in the provision of the service in question;

· Details of any relevant quality awards, for example Investors in People, ISO 9000;

· Details of any relevant training and development plans;

· The organisation’s TUPE track record where relevant;

c)    That the contractor is prepared to offer transferred employees either retention of the Local Government Pension Scheme or a broadly comparable scheme.

d)     Details of criminal offences or any acts of grave misconduct relating to the bidder’s business or profession, including details of any cases over the last three years where the bidder has been found by a Court or Tribunal to have breached the requirements of employment protection, including legislation on sex, race, disability and health and safety matters.

5.4 This list is not exhaustive and there will be instances where it will be appropriate for the Council to ask further detailed questions if they are relevant to the performance of the contract.

5.5 An example of the questionnaire that will be used by the Council is attached at Appendix A.

6
Service Specification and Conditions of Contract
6.1 The service specification and contract conditions will define the Council’s objectives for the service to be provided; set out the terms of the relationship between the Council and the Contractor; and ensure that the terms of the ‘Code of Practice on Workforce Matters in Local Authority Service Contracts’ are complied with.  The Code of Practice will only apply to those contracts first advertised after the guidance is issued in March 2003.

6.2 An appropriate level of quality will be included in the specification which will ensure that bids are attracted which incorporate suitable employee management practices.

6.3 Care will be taken to avoid deterring private or voluntary sector organisations, smaller firms and Social Enterprises from tendering by specifying requirements that may not be necessary and which they may have difficulty in meeting.

6.4 The Council will provide support and assistance in the process of transfer of employees and establishment of new working arrangements where a service transfers to the voluntary/community sector if such help is needed.

6.5 The successful bidder will need to show that they have the ability to attract and retain a suitably skilled and motivated workforce in order to achieve satisfactory delivery of the contract. 

6.6 Unless there are exceptional circumstances, TUPE will apply in all contracting exercises and the contractor will be required to offer a broadly comparable pension scheme or stakeholder pension scheme or apply for admitted body status of the LGPS.

6.7 Contractors will be obliged to offer employment to new recruits on fair and reasonable terms and conditions which are, overall, no less favourable to those of transferred employees.

6.8 The Council will also encourage contractors to provide assurances that terms and conditions will remain protected beyond the minimum required by statute.

6.9 The Council will either require or encourage (depending on the nature of the contract) all potential contractors to show evidence of :

· Fair and open recruitment processes;

· A stated equalities declaration and how equalities issues are integrated into working practices;

· Good employment practice with regard to issues such as the Working Time Regulations and reward issues;

· A structured programme of appraisal and development for each of its employees;

· A willingness to be admitted into the LGPS or the existence of a broadly comparable pension scheme.

6.10
The service provider will consult representatives of a trade union where one 

is recognised, or other elected representatives of the employees where there 

is no recognised trade union, on the terms and conditions to be offered to 

such new recruits. The arrangements for consultation will involve a genuine 

dialogue.

6.11 
Contractors will also be obliged to ensure that reasonable pension arrangements are made for new recruits working alongside transferred employees.  This should include either :

· Membership of the Local Government Pension Scheme, where the employer has admitted body status (with an open agreement) within the scheme and makes the requisite contributions.

or

· Membership of a good quality employer pension scheme, either being a contracted out, final-salary based defined scheme, or a defined contribution scheme. For defined contribution schemes the employer must match employee contributions up to 6%, although either could pay more if they wished.

or

· A stakeholder pension scheme, under which the employer will match employee contributions up to 6%, although either could pay more if they wished.

6.12 Where possible, the Council will encourage Contractors to utilise the LGPS when a service is being contracted out.  There may also be instances wherein the Council will require that the LGPS is adopted by a Contractor, for instance where the Council is establishing the body to transfer employees to.

6.13 Contractors will not be prevented from offering a new package of terms which 

differs from that of transferred employees, so long as the overall impact of 

the changes meets the conditions in paragraph 6.7 above.  

6.14 The aim is to provide a flexible framework under which the employer can design a package best suited to the delivery of the service, but which will exclude changes which could undermine the integrated nature of the team or quality of the workforce.

6.15 Contractors will also be required to ensure that they work together with the Council, the community and other interested parties to participate fully in any local initiatives to tackle social exclusion.

7
Invitation to Tender
7.1
The invitation to tender documents sent to those organisations being invited to bid, will ask tenderer’s to include, where appropriate :

· a transition plan for taking on employees under TUPE;

· a training and development plan which details how the tenderer proposes to make up any skills gaps;  

· details of how tenderers will meet the service and quality issues stated in the service specification.

7.2
The Council will also require a contractor’s employees, when those employees are employed on the contract, to abide within the terms of the Employee Code of Conduct and the general ethos of the Council’s Equalities and Diversity policy when they are working on Council premises.

8
Tender Evaluation
8.1 Consideration of workforce issues at this stage will be as a means of clarifying the tenderer’s response to clearly expressed requirements set out in the service specification and will relate directly to the contractor’s ability to deliver the service in question.

8.2 Training policies and development of the workforce may be relevant to the delivery of the contract, for example, where it will be necessary for staff employed on the contract to keep abreast of any technical or other developments during its term.

9
Contract Management
9.1 Once the contract has been awarded, the Council will ensure that it monitors workforce related issues relevant to the performance of the contract as well as statutory and regulatory requirements as part of the normal reporting regime so as to avoid unnecessary burdens on contractors.

9.2 The Council will enforce the obligations on the contractor created under this policy and the Code of Practice on Workforce Matters in Local Authority Service Contracts.  Employees and recognised trade unions should in the first instance seek to resolve any complaints they have about how the obligations under this policy are being met directly with the contractor.   Where it appears to the Council that the contractor is not meeting its obligations, or where an employee of the contractor or a recognised trade union writes to the Council to say that it has been unable to resolve a complaint directly with the contractor, the Council will first seek an explanation from the contractor.

9.3 If the contractor’s response satisfies the Council that this policy and the Code of Practice are being followed, the Council will inform any complainant of this.

9.4 If the response does not satisfy the Council, the contractor will be asked to take immediate action to remedy this.  If following such a request, the contractor still does not appears to be complying with the terms of this policy and the Code of Practice, the Council will seek to enforce the terms of the contract (which will have incorporated the Code).  In addition, where a contractor has not complied with the Code, the Council will not be bound to consider that contractor for future work.

9.5 The contract between the Council and any potential contractor will include a provision for resolving any disputes about the application of this policy in a fast, efficient and cost effective way as an alternative to litigation and which is designed to achieve a resolution to which all parties are committed.

9.6 An Alternative Dispute Resolution Procedure has been agreed jointly by the LGA, the Employers’ Organisation for Local Government, the TUC and the CBI and was issued on 16th June 2003 (copy attached at Appendix B).  The Council will follow the provisions of this procedure when all other efforts to resolve problems by agreement have been exhausted.

10
Transfer of Undertakings (Protection of Employment) Regulations 1981 (Tupe)
10.1  As discussed in paragraph 6.6 above, unless there are exceptional circumstances, TUPE will apply in all contracting exercises, whether employees are transferring from or to the Council.  
10.2  Under the Regulations, when an undertaking is transferred the position of the previous employer and the new employer is as follows : 

10.3  The new employer takes over the contracts of employment of all employees who were employed in the undertaking immediately before the transfer.  An employer cannot choose which employees to take on.


10.4  Transferred employees retain all the rights and obligations existing under their contracts of employment with the previous employer and these are transferred to the new employer, with the exception that the previous employer's rights and obligations relating to benefits for old age, invalidity or survivors under any employees' occupational pension schemes are not transferred.  If the new employer does not provide comparable overall terms and conditions, including pension arrangements, an employee may have a claim for unfair dismissal. 

10.5  The new employer takes over any collective or local agreements made on behalf of the employees and in force immediately before the transfer.

10.6  Neither the new employer nor the previous one may fairly dismiss an employee because of the transfer or a reason connected with it, unless the reason for the dismissal is an economic, technical or organisational reason entailing changes in the workforce. 
10.7  The new employer may not, unless the contract of employment so provides,  unilaterally worsen the terms and conditions of employment of any transferred employee.

10.8  Employees claiming to have been unfairly dismissed because of a transfer have the right to complain to an employment tribunal.

10.9  Transferred employees who find that there has been a fundamental change in their terms and conditions of employment as a result of the transfer generally have the right to terminate their contract and claim unfair dismissal before an employment tribunal, on the grounds that the actions of the employer have forced them to resign.  Employees may not make this type of claim solely on the grounds that the identity of their employer has changed unless the circumstances of an individual case change and that change is significant and to the employee's detriment. 

10.10  Employees employed in the undertaking immediately before the transfer automatically become employees of the new employer, unless they inform either the new or the previous employer that they object to being transferred. In this case the contract of employment with the previous employer is terminated by the transfer of undertaking but the employee is not dismissed. The previous employer may re-engage the employee. 

10.11  An employee's period of continuous employment is not broken by a transfer, and, for the purposes of calculating entitlement to statutory employment rights, the date on which the period of continuous employment started is the date on which the employee started work with the old employer.  This should be stated in the employee's written statement of terms and conditions; if it is not, or if there is a dispute over the date on which the period of continuous employment started, the matter can be referred to an employment tribunal. 
11
The Role of the Manager
11.1  Managers will have a key role in ensuring that their teams are fully consulted and involved during any service review and subsequent procurement process.

11.2  Regular communication, even if there is little to report, will help to build trust and discourage rumours.

12
The Role of the Employee

12.1  Employees can make a significant contribution to service reviews and any subsequent procurement process.  They will usually have a very good understanding of the nature of the current service and the needs of service users.

12.2  Employees are encouraged to share this knowledge and take a positive role in service reviews and procurement exercises, looking with an open mind at all options including partnerships and outsourcing.
13
The Role of the Trade Unions

13.1  Union representatives have an important role to play in any service reviews and subsequent procurement processes.  

13.2  They will be involved throughout service reviews, at the procurement stage and will help to ensure that new employers treat any new recruits working alongside transferred employees in a fair and consistent manner.

14
Education & Training
14.1
For the purpose of this policy the Council will:

· Plan and provide training to equip managers, employees and trade union representatives with the necessary knowledge and understanding of best value, service reviews, the procurement process and contract management.

· Inform employees of the existence and operation of this policy.

15
Monitoring & Evaluation

15.1 Throughout the length of the contract, the service provider will provide the Council with information as requested which is necessary to allow the Council to monitor compliance with the conditions set out in the Code of Practice on Workforce matters in Local Authority Service Contracts.

15.2 This information will include the terms and conditions for transferred employees and the terms and conditions for employees recruited to work on the contract after the transfer.

15.3 Requests for information will be restricted to that required for the purpose of monitoring compliance, will be designed to place the minimum burden on the service provider and will respect commercial confidentiality.

15.4 The service provider and the Council will also support a central Government sponsored review and monitoring programme on the impact of the Code and will provide information for this purpose.

16
Conclusion 

16.1  Best value is about providing quality services and not lowest price tendering.  Contractors will want the opportunity to show that they can deliver high quality services for a fair price, and that includes demonstrating that they can handle workforce issues well.
16.2  The Council will ensure that it complies with the ‘Code of Practice on Workforce Matters in Local Authority Service Contracts’ and that workforce issues are given a high priority when procurement decisions are made following any service reviews.  Those decisions will be made in a consistent, open and fair way, involving employees and trade unions at all stages of the process.
16.3  The Council will also ensure that it continually monitors any outsourced services to ensure that contractors are complying with the terms of the agreed service specification to prevent a two tier workforce from developing.



APPRAISAL QUESTIONNAIRE

(PROJECT TITLE)

Instructions: Please complete all parts of this questionnaire fully in black ink or typeface, providing all the necessary supplementary information, before returning to ______________ by no later than _________.

PART A - GENERAL INFORMATION

1. ORGANISATION IDENTITY

1.1
Name of the company in whose name the tender would be submitted


________________________________________________________


Contact: _________________________________________________


Address: _________________________________________________


________________________________________________________


________________________________________________________


Telephone No: ________________
Fax No: _________________


E-Mail: ______________________
Registration No: ___________


Date of Registration: ___________

1.2
Registered Address if different from above: ______________________


________________________________________________________


________________________________________________________

2. ORGANISATION INFORMATION

2.1
Is your organisation:

Tick


a) a public limited company


b) a limited company


c) a sole trader


d) a partnership

2.2
Date of organisation's formation (please provide brief history on a 


separate sheet):


________________________________________________________

2.3 Date of incorporation in UK if different from 2.2:


_____________________________________

2.4 VAT registration number:


____________________

2.5 Is your organisation registered under the Data Protection Act 1984? If so, what is your DPA registration number:


________________________________________________________

2.6 Please enclose details of your organisation structure, e.g. organisation chart.

2.7 Are there any court actions and/or industrial tribunal hearings outstanding against your organisation? If so, please give details:


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________

2.8 Has your organisation been involved in any court action and/or industrial tribunals over the last 3 years? If so, please give details:


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________

2.9
Is your company a subsidiary (as understood by the Inland Revenue) 
of another company? If so, please provide the name and registered 
office address of the holding or parent company and the ultimate parent 

(if applicable):


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________

2.10
Is your company affiliated or associated with any other company which 
would be capable of tendering for these services? If so, please provide 
the name and registered office address.


________________________________________________________


________________________________________________________


________________________________________________________


________________________________________________________

2.11 Please give the names and responsibilities of the Executive Directors/Partners of your organisation:


Name




Responsibility


________________________
_____________________________


________________________
_____________________________


________________________
_____________________________


________________________
_____________________________


________________________
_____________________________


________________________
_____________________________

2.12 Please give the number of locations of the premises from which your organisation provides services similar to those required by the Authority (please continue on separate sheet if necessary).


No. of offices: __________________________


Address:
______________________________________________


________________________________________________________


Address: _________________________________________________


________________________________________________________

3. COMPLIANCE WITH EC LEGISLATION/UK PROCUREMENT LEGISLATION

3.1 Do any of the circumstances as set out in Public Procurement: The Public Services Contracts Regulations 1993 (SI 1993 No:3228) Part IV, Regulation 14 apply to your company?


Yes / No

The Authority may seek evidence at a later date, in confirmation of your answer.

(Appendix 1 contains both a summary of the circumstances and the full text of Regulation 14)

4. FINANCIAL

4.1 Please indicate the annual turnover of your organisation over the last 3 years. If your organisation is part of a group, please give figures for both your own organisation and the group.

4.1.1
Organisation


Annual Turnover £ __________  for year _________


Annual Turnover £ __________  for year _________


Annual Turnover £ __________  for year _________

4.1.2
Group


Annual Consolidated Turnover £ _________
for year _______


Annual Consolidated Turnover £ _________
for year _______


Annual Consolidated Turnover £ _________
for year _______

4.2 Please enclose a set of the last 3 audited accounts for your own company and the holding and/or ultimate parent (if applicable)

4.3 Please give details of your Bankers:


Name:
 __________________________________________________


Branch Address: __________________________________________


________________________________________________________


Account Name: ____________________________________________


Account Number: _________________  Sort Code: _______________


Number of years account has been open: _______________________


May bankers be approached for a reference?  Yes / No

44. Please provide a brief outline of how your organisation would obtain any required funding for this contract (only insert if third party finance is being specifically provided for this contract).

5. AREAS OF BUSINESS

5.1
Please indicate below the principal areas of business activity of your 
company:


______________________________________________________


______________________________________________________

6. QUALITY ASSURANCE

6.1 Please provide details of any quality assurance accreditation that your company holds e.g. BS EN IS09000 or equivalent standard. If no accreditation held, please attach an outline of your quality assurance policy.

6.2 Please provide details of any quality assurance accreditations for which you have applied.

7. STAFF

7.1 Number of staff employed.


Permanent: ___________
Casual: __________

7.2 Of the above number of staff, which hold the following skills (by number):


Management/Supervision: ____________


Clerical/Support: 

____________


Operational: 


____________


Sales/Marketing: 

____________

7.3
Please also state the number of staff currently involved directly in the 
provision of the service to which this questionnaire relates:


Permanent: ___________
Casual: __________

7.4
Please give details of staff turnover as a percentage of your workforce 
for the last 3 years.

8. REFERENCES

8.1
Please provide details of major private sector contracts you have been 
awarded for the provision of services similar to those required by the 
Authority under the following categories:

a) contracts currently undertaken and

b) contracts that have been undertaken over the last three years


The details should include:

· customer name and address

· contact name and telephone number

· contract reference and brief description of service undertaken and

· name(s) of sub-contractors and/or consortium members and their role


(NB. The Authority may elect to contact any of the above companies for 
a reference. Your permission to do so will be assumed unless you state 


any objections)

8.2 Please provide details of any major contracts you have been awarded by central government departments, agencies, local authorities, health authorities or NHS trusts for the provision of services similar to those required by the Authority:

a) contracts currently undertaken

b) contracts that have been undertaken in the last three years and

c) contracts that have been terminated during the last three years

9. PROFESSIONAL ORGANISATIONS

9.1
Please indicate which professional or trade bodies your organisation 
belongs to:


_______________________________________________________


_______________________________________________________


_______________________________________________________



_______________________________________________________

10. INSURANCE

10.1 Please provide details of your organisation's insurance protection in respect of professional indemnity cover.

Policy
Insurer
Indemnity Value (£)

_____________
___________________
___________________



_____________
___________________
___________________



_____________
___________________
___________________

11. HEALTH & SAFETY

11.1
Please provide details of your organisation's Health & Safety at Work 
Policy.

PART B - ADDITIONAL INFORMATION

12. Previous Experience

12.1
Please describe on a separate sheet (maximum 400 words), your 
previous experience of providing services similar to those required by 
the Authority.

13. SUB-CONTRACTING

13.1 Please give a brief outline of your policy regarding the use of sub-contractors and, if applicable, the extent to which you might envisage using them for this contract.

14. TRANSFER OF UNDERTAKINGS (PROTECTION OF

           EMPLOYMENT)

14.1 Unless there are exceptional circumstances, the Transfer of Undertakings (Protection of Employment Regulations 1981 (TUPE) will apply to this contract; would you be willing to submit a tender? The submission of a tender and acceptance by the Authority of an offer in these circumstances could mean that you may have to employ the personnel of (the Authority/current contractor) who are currently engaged in this work, on their existing terms.  You would have to make pension arrangements for those personnel involved, at least comparable to the Local Government Pension Scheme. Alternatively if you were unable to provide pension benefits fully comparable with this standard, you would have to provide a remuneration package that fully offsets any degree of detriment suffered by the Authority's personnel. We have appended a (  ) page summary under Appendix 2 of the main terms and conditions of service of personnel, under Appendix 3 we have appended a (  ) page summary of the current general pay scale ranges for Havering employees and under Appendix 4, a (  ) page summary of terms, values and benefits of the Local Government Pension Scheme. These are for your information in order to enable you to make any necessary comparisons.


We confirm we would / would not in principle be willing to submit a 
tender.


(Only insert the wording commencing ~"You would" and ending 
"necessary comparisons" for market testing or outsourcing cases 
where it is anticipated that employees may be transferred to the 
contractor - exclude in relet contractor A - B situations)

15. PENSION SCHEME

15.1
Does your organisation have a pension scheme?  Yes / No

15.2 If No would you be willing in principle to provide one?  Yes / No


(Only insert this question for market testing or outsourcing cases where 
it is anticipated that employees may be transferred to the contractor - 
exclude and renumber in relect contractor A - B situations)

16. ENCLOSURES

Please check that you have enclosed the following details with your 

completed questionnaire:

· Details of organisational structure. (see 2.6)

· Set of audited accounts for the last 3 financial years (where applicable). (see 4.2)

· Details of quality assurance accreditation and/or policy. (see 6.1 & 6.2)

· Health & Safety Policy. (see 11.1)

· Statement of previous experience. (see 12.1)

· Outline of policy regarding the use of sub-contractors. (see 13.1)

17. COMMENTS

Please insert any general comments you wish to make: 

______________________________________________________________

______________________________________________________________

______________________________________________________________

______________________________________________________________

Form completed by:

Name: ________________________________
Tel. No.: ___________

Signature: _____________________________
Date: ______________

Position: ______________________________________________________

Thank you for completing this questionnaire. The information it contains will be held in confidence by the Authority and used for the purpose of determining your suitability for meeting our general requirements for the provision of the Services. Further assessment and shortlisting may be required before any indication can be given on the success of your application for inclusion on our tender list.


Code of Practice on Handling Workforce Issues : 

Alternative Dispute Resolution Procedure

1 Introduction

This paper is presented jointly by the LGA, the Employers’ Organisation for Local Government, the TUC and the CBI.  It sets out a procedure for resolving disputes arising from the application of the Code of Practice on Handling Workforce Issues.  All the parties agree that the procedure should be a last resort and all will make their best efforts to resolve problems by agreement.  We also support the Government criteria that the ADR should be fast, efficient and cost-effective.   

2 The need to exhaust local procedures

The parties must exhaust all normal local procedures as required by paragraph 9 and paragraph 13 of the Code before invoking the Alternative Dispute Resolution procedure (ADR) provided for in paragraph 14.  

3 Who is responsible for resolving disputes?

The ADR procedure will be under the supervision of an independent person appointed from an approved list supplied by ACAS.  If the parties so agree, they may appoint two “wing members” with an employer and trade union background to assist the independent person. 

4 The dispute resolution process

Disputes will be resolved using the following three-stage procedure.

Stage 1: Initial reference to the independent person.

The independent person will be invited to answer three questions:

(i) Is this a dispute about the application of the Code?

If the answer is no, the matter can proceed no further.  If yes, then the independent person will move to question (ii).

(ii)
Have the parties exhausted local procedures?

If the answer is no, then the parties will be invited to make further local efforts to resolve the dispute.  If yes, then the independent person will conduct an independent assessment, by answering question (iii) and giving reasons for the answer.

(iii) Do the terms and conditions of employment on offer to new employees comply with the Code? 

If the answer is yes, then the matter is deemed to be concluded and the contractor can continue to offer the same package of conditions to new employees. If the answer is no, then the dispute will proceed to Stage 2.

Time limit: Twenty working days.

Stage 2: Discussions with a view to reaching an agreement on compliant terms and conditions

Stage 2 begins with the parties being invited to seek to resolve the matter through further discussions.

The independent person will make themselves available to the parties to facilitate the process.  The parties also have the option of establishing other arrangements for mediation.

If the parties can reach an agreement consistent with the Code then the matter is closed and the new package of conditions of employment will be applied both to new starters and to those employed during the dispute.  

If no agreement can be reached within the allotted time then the dispute will proceed to Stage 3.

Time limit: Ten working days, with the possibility that this might be extended by the agreement of the parties and with the consent of the independent person.

Stage 3: Final Reference to the Independent Person

The independent person invites the parties to make final submissions.  If the independent person then believes it would be worthwhile, the parties may be given a short period of further discussion. 

If there is no value in giving the parties more time - or if during any discussion the parties were unable to agree on how to bring the matter to a successful conclusion - then the independent person will proceed to a final binding arbitration. Having heard the evidence and reached a conclusion the independent person will impose a revised package of terms and conditions applicable to each of the affected employees.

Time limit: Ten working days

Stage 1: Referral to Independent Person and Execution of Independent Assessment (20 working days in total from the point when ADR is invoked)
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Stage 2: Parties given time to resolve the dispute, with ongoing joint access to the Independent Person and with the option of mediation (10 working days, extendable by agreement) 
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Stage 3: Final submissions and Arbitration (10 working days)
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Independent Person conducts arbitration, making binding award of employment conditions that comply with the Code.
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Parties given 10 days to resolve the dispute (extendable by all party agreement)
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