MATERNITY LEAVE AND PAY

1.
 INTRODUCTION

This procedure sets out entitlements to maternity leave and pay which come from two sources:

i)  
 The Employment Act 2002: amendments to maternity leave

ii)
   The Work and Families Act 2006

The key aspects of maternity leave and pay are set out in the Employee Handbook which has been made available to all employees, however, this document should not be exclusive to management and employees should be made aware of its existence and be able to refer to it at any time. Employees can also refer to the Maternity Leave and Pay flowchart at the end of this document in Appendix 2.  Advice can also be sought from either your human resources representative or trade union.

Entitlement to maternity leave applies to all women.

The duration of time, and pay received depend on:
· length of service, 
· whether the woman intends to return to work after maternity leave. 
Full details of the criteria for maternity leave and pay are outlined within this procedure under the heading; ‘Maternity leave and pay entitlements’

Arrangements must be made for cover before the departure of the pregnant 

employee and for her to meet her replacement before she leaves work

wherever possible.

A copy of the confinement certificate and completed declaration page of the

Maternity Form should be sent to the Smart HR Advice Team, Room 142, Hammersmith  Town Hall.  The Manager and employee should keep their own copies.  If the employee is eligible for Statutory Maternity Pay (SMP) the original copy of the childbirth certificate should be sent to the Smart HR Advice Team.
  In order to apply the maternity provisions correctly it is necessary to understand the following terms:

a)       Confinement

The birth of a child, living or dead, after at least 24 weeks of pregnancy.

b)  
Week

         For this purpose, a week starts at midnight Saturday night/Sunday morning.

c)   
Expected Week of Childbirth (EWE)
This is the week, beginning on a Sunday, in which it is believed the baby will be born as indicated in the MATB1 form e.g.: if the baby is due on a Saturday, the expected week of childbirth starts the previous Sunday.

d)
Expected date of Childbirth (EDC)

The date on which the baby is due as indicated in the MATB1

e)        Eleventh Week before the Expected week of Childbirth
To identify this week, find the Sunday of the expected week of childbirth and count back eleven weeks before that Sunday.  Maternity leave may not be taken prior to the 11th week before the EDC.

f)   
Continuous Service

      

This is subject to the provisions of the national condition of service.

In all cases, continuous service is measured up to the eleventh week before the expected week of childbirth and includes all continuous Local Government employment without a break of more than 3 weeks.

g)
Maternity Leave

All pregnant employees are entitled to take one year’s (52 weeks) maternity leave regardless of the length of service with the employer.  An employee must take a minimum of two weeks maternity leave after the birth of the child.   

g)
Partner

Is defined as a person (whether of a different sex or the same sex) who lives with the mother, or main carer, and the child in an enduring family relationship, but is not a relative of the mother, or main carer.

Any queries employees have about their entitlements under this procedure should be addressed to Smart HR Advice Team on 0208 753 1000 (Option 2).  

Notification and confirmation of pregnancy

Pregnant employees will be required to produce a Certificate of Expected Childbirth (MATB1 form) and to complete the Maternity Form Appendix 1 to formally give notification of their pregnancy and their expected week of childbirth as soon as possible but at least 14 weeks before the EWC.   They will also be required to state when they wish their maternity leave to start.  It is acknowledged that circumstances may change, and as a result an employee may wish to change the date their maternity leave will start nearer the birth.  Where this is the case employees are required to notify their manager at least 28 days prior to their intended date of maternity leave.  

Managers are legally required to respond to this notification within 28 days setting out the expected date of return to work.  

Once initially informed that an employee is pregnant, managers should discuss the employee's needs during pregnancy and any rearrangements of her work, for example relief from counter duties, which may be necessary as her pregnancy, advances. She should then be asked to produce a Certificate of Expected Confinement and to complete the Maternity Form as soon as possible but at least 14 weeks before the confinement week.

A copy of the confinement certificate (MATB1) and completed declaration page of the Maternity Form should be sent to the Director of Finance.  If the employee is eligible for Statutory Maternity Pay the original copy of the child birth certificate should be sent to the Finance Department.  

Right to time off for ante-natal care

All pregnant employees and nominated carers regardless of the length of service or hours worked are entitled to time off during working hours to enable them to keep an appointment for ante-natal care. An appointment card can be requested if necessary.

Health and safety

The Council is obligated to ensure the pregnant employee is safe at work.  As soon as notification is received that a member of staff is pregnant, the line manager, in conjunction with the Departmental Health and Safety Officer will carry out a risk assessment and action taken as appropriate.  It should also be noted that staff are prohibited from working during a period of two weeks from the date of childbirth. 

Health and Safety advice must be sought from corporate health and safety and occupational health if an employee wishes to breastfeed on their return to work. 

Contractual benefits

During maternity leave, all contractual benefits are preserved with the exception of remuneration.  Benefits other than monetary reward will continue to accrue, e.g. annual leave and entitlements under the occupational sick scheme (but not sick pay itself during the maternity leave period).

If an employee receives a car allowance they will receive the balance for the calendar month from the start of their maternity leave, and a further 3 months of full allowance and 3 months of half allowance.  The employee will have to return items such as mobile phone or laptop etc. prior to the start of their maternity leave.
Commencement of leave

To take advantage of the maternity provisions an employee must work up to at least the 11th week before the expected week of childbirth but may work beyond if she wishes.

For those women wishing to work past the 4 weeks before childbirth date a doctor’s certificate is not required.  However if they are absent during this period wholly or partly due to a pregnancy related reason, this will trigger the start of the maternity leave.

Whilst  on maternity leave

Before an employee goes on leave her manager must discuss with her the contact the Department will keep up with her while she is on leave and vice versa.  This could include notice of Departmental meetings, group meetings, job vacancies, training courses etc. The employee may return to work during her maternity leave to “Keep in Touch” with the workplace.   Where possible these dates (a maximum of 10 days) should be agreed in advance with the employee. This will not affect the employee’s statutory maternity entitlement.   

The manager is also entitled to make reasonable contact with the employee whilst on maternity leave.  

In situations of reorganisation and redundancy managers have a duty to ensure that employees are consulted as early as possible on changes affecting their employment.  

If an employee is selected for redundancy, they will be placed on the redeployment register as early as possible as per the procedure.  The employee should be consulted as to whether she wants her profile to be taken during her maternity leave, or at the end of the maternity leave period.  Where a suitable alternative vacancy arises anywhere within the Council, (a post on comparable terms to the post which is being made redundant) the employee on maternity leave must be offered this post before any other employee who is also on the redeployment register but who is not on maternity leave. 

Where the employee on maternity leave meets the essential criteria for a suitable alternative vacancy, she will not be required to attend a formal interview and the post will be reserved for her until her return from maternity leave.   The trial period incorporated into the redeployment procedure will allow her to decline the job on a permanent basis where she feels it is unsuitable.  Where this is the case, the employee would again be placed on the redeployment register for the remainder of the redeployment period to await another suitable alternative vacancy.  Where no suitable alternative vacancy is found, and the post is deleted, the employee is entitled to a redundancy payment where they meet the qualifying conditions in the same way as her colleagues.  

There is no provision for a trial period for the new employing department as an employee on maternity leave is entitled to a suitable alternative vacancy on terms no less favourable than her previous position.

Managers must ensure that employees on maternity leave are sent the vacancy bulletin each week where a potential redundancy situation arises.

Where a redundancy situation occurs, an employee on maternity leave will be placed on the redeployment register at the same time as her colleagues who are present at work.  The notice period for an employee on maternity leave however will not run concurrently with her time on the redeployment register.  Instead her notice period will commence upon completion of her maternity leave period.

Death of a child

If a baby is still born or a miscarriage occurs after or at the start of the 15th week before the EWC paid leave of absence for a minimum of six weeks will be provided where required.  

If a baby is still born or a miscarriage occurs before the start of the 15th week prior to the EWC then an employee will be entitled to sick leave and pay as outlined in the Sickness Absence provisions. This may be extended with the agreement of the Chief Officer.

Birth of a child with a disability

It may be necessary for a mother to extend the maternity leave period beyond the period of entitlement.  This should be discussed and any additional leave agreed with the employee.

Notice period for employees who do not intend to return to work after the birth of their child

Notification of pregnancy to the department and completion of the maternity form stating the intention not to return to work will obviate the need for the standard period of notice.

Start of the maternity leave period

This can be started in one of three ways:

i)  
the date notified by the employee

ii) 
the first day of absence wholly or partly because of a pregnancy related reason after the start of the  4th  week before the expected date of childbirth (this date could be earlier than the one originally stipulated by the employee as being the start of maternity leave).

 iii)
the day on which childbirth occurs.

Requirements for notifications

i)
Establishing right to maternity leave:  the employee must notify her department that she is pregnant and the expected week of childbirth (via form MAT B1).  The notification must be at least 28 days before the start of the maternity leave.

ii) 
To start maternity leave: the employee must specify a 'notified leave date' at least  28 days in advance of the date specified as the start of the maternity leave period.  The date cannot be earlier than the 11th week before the expected date of childbirth.

iii)
Pregnancy related absence: this requirement applies from the beginning of the 4th week before the expected date of childbirth. The employee must notify her department if any absence from work is wholly or partly due to pregnancy or childbirth as soon as reasonably practicable. The first day of such absence will trigger the start of the maternity leave period.  Where there is doubt about the cause of the absence the Occupational Health Service adviser will be consulted by management and a view sought based on the information available (probably a medical certificate).  It is not intended that the employee herself would normally be referred to the OHU for this assessment to be made.

Entitlements

All employees, regardless of length of service or hours of work will have a general right to maternity leave of 52 weeks.  Employees may start their leave not earlier than the 11th week before the EWC.  

Annual leave will continue to accrue during the paid and unpaid periods of leave according to the terms and conditions of employment.  Employees do not accrue bank holidays during their unpaid periods of leave.

Where an employee is in receipt of an essential car user allowance this will continue to be paid for the first calendar month from the start of the maternity leave, and for a further 3 months at full rate followed by 3 months at half rate.  Where an employee receives a mobile phone or laptop purely for work purposes, this should be returned to the department before commencing maternity leave.

Maternity leave and pay entitlements 

A woman is entitled to: 

If  she has 26 weeks’ or more continuous local government service into the 11th week before her baby is due she will receive 28 weeks pay as follows:

First 8 weeks - Full Pay (Actual average weekly/monthly earnings)

followed by:


20 weeks – Half Pay (Actual average weekly/monthly earnings)

plus statutory maternity pay 

followed by 

11 weeks statutory maternity pay. 

The remaining 13 weeks leave will be unpaid, or where applicable, employees can take any outstanding annual leave entitlement to reduce the length of time the employee is on nil pay at the end of their maternity leave.  

Returning to work following maternity leave

It is a qualifying condition of the maternity provisions that the woman returns to work for at least 3 months.  If she fails to do so, the Council may require her to refund part or all of the 20 weeks half pay.

There is the option of returning to work half time during the  20weeks period and receiving full pay.  However, any such arrangement must be agreed by departmental management following an assessment that indicates:

i) The costs are minimum 

ii) service delivery is not negatively affected

Women who are interested in exploring this option may put their request in writing to their line manager before starting maternity leave, or at any time up to one month before they wish to return to work.  If an employee chooses this option annual leave and sickness payment entitlements will continue to accrue according to the employee's conditions of service.   As a consequence any annual leave or sickness period will be counted again as per the employee's conditions of service.  

Where both the mother and her partner (including same sex) are London Borough of Hammersmith & Fulham's employees, the mother may return to work and assign any period of her leave entitlement and con-current benefits to her partner.

Method of payment

Employees will be paid at the same intervals and in the same way as they normally receive salary/wages.

Return to work

If an employee has indicated that she wants to take her full entitlement to maternity leave and has not informed her employer that she wishes to come back at any other time, she does not need to provide further notice.  

The employee can change the dates of her return to work to either come back earlier than anticipated or to take longer, on the condition that she gives eight weeks’ notice to her employer before the date she expected to return.   

If employees have problems which prevent them from returning to work when maternity leave is exhausted, they can request to take a maximum of 4 weeks parental leave (unpaid).  Employees considering this option should refer to the Parental Leave guidelines for further information.   Further unpaid leave may also be granted in exceptional circumstances. 

If the employee cannot return on the date given because of ill health the rules of the sick pay scheme will then apply.

In certain exceptional circumstances the department may need to postpone the employees return and may do so for a maximum of four weeks at full pay.

Employees may request flexible working practices such as job share, part time, term time, compressed hours etc.  Employees who are interested in any of these working practices should refer to the Flexible Working Application Process.

Further pregnancies during maternity leave

If employees become pregnant during their maternity leave, entitlement to future paid maternity leave will only accrue if the employee returns to work for 3 months before taking another period of maternity leave. 

Where return to work for 3 months is not possible the employee will still be entitled to 52 weeks unpaid maternity leave starting from the date of the subsequent childbirth and may also have to repay all or part of their original 20 weeks half pay.  These employees will be expected to give their notice in writing in accordance with their contractual obligations, despite not being required to work their notice period.

Where the employee does not return 

If an employee does not return to work on the notified date without an explanation advice from Human Resources (Employee Relations) must be sought before steps are taken to terminate the contract.

If an employee has completed the maternity form stating that they do not intend to return to work after their maternity leave they are not required to provide any further notification to this effect. 
Employees (with six months continuous service) will receive 8 weeks full pay and a further 20 weeks at the lower rate of Statutory Maternity Pay (subject to eligibility) in a lump sum on her last day of work.  
Pension

If you are paying into the Local Government Pension Scheme, your pension contributions will be deducted in the same way from your maternity pay.  Membership of the pension scheme is counted in full during all periods of paid maternity leave, including any periods when the employee is in receipt of reduced maternity pay.

If you have a period of unpaid maternity absence, this period will not count as membership of the pension scheme although you have the option of paying voluntary pension contributions to count it as a period of membership.  Any queries regarding pensions should be directed to the pension section.
Superannuation

The Pensions Officer should write to every employee who takes paid maternity leave advising her of the superannuation regulations which apply.

Annual leave

It is not possible to take two forms of statutory leave at the same time.  This means that it is not possible for the employee to take annual leave at the same time as maternity leave.  An employee on maternity leave may transfer her outstanding annual holiday leave entitlement from one leave year to the next on the understanding that annual leave will be used at the end of the maternity leave.. Any variation to this must be jointly agreed by management and the employee.

An employee should discuss with their manager how they will incorporate their annual leave arrangements into their planning of their maternity leave.  This is particularly important when the employee plans to take a whole year’s maternity leave. 

Child related leave -  Local Government Pension Scheme members

For new parents, who have a period of relevant child related leave from April 2014 the amount of pension he or she will build up will not be affected.

Relevant child related leave covers all periods of ordinary Maternity leave, ordinary Adoption leave and ordinary Paternity leave and any paid Additional Maternity leave, Additional Adoption Leave and Additional Paternity Leave.

This means that if a new parent has a period of reduced contractual pay or no pay during relevant child related leave the pension is still worked out using an average of his or her usual pensionable pay (before the reduction took place).

He or she will only pay contributions on any pay that he or she receives

If a new parent decides to take a period of unpaid additional Maternity, Adoption (usually from week 39 to week 52) or Paternity Leave he or she will not build up pension benefits.

A new parent can elect to cover the period of pension “lost” by taking out a shared cost Additional Pension Contribution (SCAPC) contract. He or she can choose to buy the lost pension by spreading payment over a number of complete years( unless he or she is within 1 year of his or her Normal Pension Age under the scheme) or by means of a one off lump sum. 

Where a SCAPC contract is taken out to cover the pension “lost” during a period of unpaid additional maternity leave, the cost is shared 1/3rd to the employee and 2/3rd to the Council provided that the scheme member makes an election to buy the “lost” pension within 30 days of returning to work. 

Where Additional Pension Contributions are to be paid by a lump sum contribution the arrangements may be funded in whole or in part by the member’s scheme employer. The Local Government Pension Scheme gives the employer the discretion to fund in whole or in part the scheme member’s lump sum contribution. The council will only in exceptional circumstances fund in whole or in part pension contributions to cover a period of absence with employer permission 

The link below will take the scheme member to the additional pensions contributions calculator 

Additional Pensions Contributions Calculator
Scheme members will need to ask the payroll team for written confirmation of their lost pensionable pay 

Scheme members should complete the form which they can access here


Please return it to the Bi-Borough Pensions Team, Royal Borough of Kensington and Chelsea and the London Borough of Hammersmith and Fulham, Third Floor, Town Hall, Hornton Street, London, W8 7NX.
APPENDIX 1

L O N D O N    B O R O U G H    O F    H A M M E R S M I T H  A N D    F U L H A M

MATERNITY FORM  (Please return the completed form along with your Mat B1 Form to Smart HR Advice Team, Room 142, Town Hall).
FIRST NAMES: ............…………….………SURNAME: ................………….…………… 

JOB TITLE:…………………........................DEPARTMENT:……………........................

SECTION/DEPOT:.………………................ PAY NO:…………………..........................

HOME ADDRESS:.........…………….………...…………………………………………….
EXPECTED DATE OF CONFINEMENT:  ……………......…............................

EXPECTED LAST DATE AT WORK: ........………………………………………..

DATE MATERNITY LEAVE TO COMMENCE (EXC ANNUAL LEAVE): 
....……………………………………………
EXPECTED DATE OF RETURN (IF RETURNING): ..………….…………………….

PLEASE COMPLETE EITHER (A) OR (B)
A) IF YOU INTEND TO RETURN TO WORK AFTER MATERNITY LEAVE

I certify that I have read and understood the conditions relating to Maternity Pay and Leave and that the dates and information I have stated above are, to the best of my knowledge correct.  It is my intention to work for at least three months after my Maternity Leave and if I fail to do so the Council may require me to refund part or all of the 20 weeks' half pay period as appropriate.

Signed: .........................……………………….
Dated: …..........………....……………

B)  IF YOU DO NOT INTEND TO RETURN TO WORK AFTER MATERNITY LEAVE

I certify that I have read and understood the conditions relating to Maternity Pay.

Signed: ...................……………………….
Dated: …...............………………

We would like to take this opportunity to wish you well and suggest that if there are any points on which you are not sure, you seek advice from the Human Resources Advice Line (0208 753 1000 Option 4)  would be pleased to help you.
Smarthr_hradvice@lbhf.gov.uk
All employees are strongly advised to speak to Payroll (0208 753 1000 Option 2) relating to any statutory benefits that they may receive.

APPENDIX 2


Less than 6 months’ continuous service at 11th week prior to the EWC





52 weeks statutory  maternity leave


8 weeks full pay


20 weeks half pay + smp


11 weeks smp





Notification of pregnancy as soon as possible or 14 weeks before the EWC to Managers who will advise the employee regarding maternity leave and pay entitlement.  Risk assessment completed.








6 months’ continuous service at 11th week your baby is due on. 





52 weeks statutory  maternity leave


Statutory benefits





If employee has indicated they are not returning to work this will be counted as a resignation and a lump sum will be paid





If employee does not wish to return to work, she must provide notification but is not required to work notice.  She may have to repay some or all of the half pay 





The maternity leave can start:


If the employee works to the birth, the leave will commence the day following the birth


If the employee is absent because of illness which is pregnancy related (within 4 weeks of the EWC), the leave will start the day following the first date of absence.


If the employee is absent but the illness is not pregnancy related (within 4 weeks of the EWC), the leave will start on the date as notified by the employee or from the date following the birth whatever is sooner


From the predetermined date





After maternity leave 


– three possibilities





Employee provides eight weeks notice and returns to work under the same terms and conditions.  The employee has the right to ask for flexible working, eg, reduced hours, Term Time only.








