GUIDANCE NOTE ER17

ADOPTION LEAVE SCHEME

The Council has a variety of flexible working arrangements for employees to use, if they need time off from work for reasons unconnected with work.  These include annual leave provisions, the flexitime scheme, maternity leave, parental, paternity, adoption and additional leave.  All these policies incorporate statutory, national and local LBS terms and conditions.  In a number of circumstances the Council gives staff a more generous entitlement than that required by law.  LBS supports the right of its employees to take time off work to deal with child care and other family commitments.

This guidance covers the adoption leave scheme.  There is separate guidance available on parental, paternity, additional, annual leave, maternity leave and flexitime, available from your Personnel Section.

Adoption leave

The right to take adoption leave arises where a child is being newly introduced into the family unit, and has to start either from the date of the child’s actual placement or from a fixed date which can be up to 14 days before the expected date of placement.  If more than one child is being adopted at the same time, the employee has an entitlement to only one period of leave.  The employee will need to return to work for at least 3 months after the adoption leave.  If this is not the case, any pay received for the adoption leave period will have to be repaid.  Adoption leave will not apply where there is a legal adoption following a period of fostering.  Parental leave could be taken in these circumstances, depending on the age of the child and any previous leave taken.

Who is entitled to adoption leave?

Any employee who has been employed by the London Borough of Sutton for at least 26 weeks by the week in which an approved match with a child newly placed for adoption is made, and who is proposing to undertake responsibility for a child under 18 on the date of adoption and will be:

· the primary carer for the child.


The right to adoption leave is in addition to an employee’s right to parental leave.  In cases where a married couple adopts a child, only one spouse will be entitled to take adoption leave.  Paternity leave will be available to the other spouse (ie would be available to the female partner where the male partner had taken the adoption leave).


Adoption leave is not available for step-family adoptions or for adoptions by a child’s existing foster carers.

What are they entitled to?

· Up to 52 weeks leave, the first 26 weeks paid leave (at the lesser of £106.00 or 90% of earnings – at April 2005) and the remaining 26 weeks unpaid leave, to be taken as a block of leave within 12 months of the date of adoption.  

· The right to return to the same job following ordinary adoption leave.

· The right to return to the same or similar job following additional adoption leave (still to be confirmed with the DTI).

Only one period of leave is available, irrespective of whether more than one child is placed for adoption as part of the same arrangement.

If the child’s placement ends during the adoption leave, the adopter will be able to continue adoption leave for up to 8 weeks after the end of the placement.

There is provision, under the Council’s special leave arrangements, for an Executive Head of Service to consider granting up to 5 days paid leave to the adoptive parents to attend pre-adoption proceedings, including attending Court for the adoption hearing.  The natural parent may also request up to a day to attend the adoption hearing.

How to apply

Employees will need to give at least 21 days’ notice of the dates within which they intend to take the leave, and to confirm that they intend to return to work after the leave, for a period of at least 3 months.  If they leave before this, they will have to repay the paid element of adoption leave they have taken.  They will need to show their manager a matching certificate from an approved adoption agency to support their entitlement to leave.  If the employee intends to return to work before the end of their adoption leave period they must give 28 days’ notice of their date of return.

For employees who are members of the Local Government Pension Scheme, the period of adoption leave will count as pensionable service, subject to the employee choosing to pay pension contributions during the period of absence.  If the leave is for less than 30 days, contributions will continue to be deducted automatically from pay for the first 30 days of absence. If the leave is for more than 30 days, the employee will need to make special arrangements to continue payments, by contacting Pensions Section.

Application forms for adoption leave are available from the Group Personnel Sections.

Employees are entitled not to be subject to any detriment because they have exercised their right to take adoption leave.  Any employee who is concerned that they have not been treated fairly, should raise the issue with their line manager or Personnel Section.

Recording leave

Employees taking adoption leave must complete their leave card and pass it to their line manager.  In addition, a record of parental, paternity, additional or adoption leave taken will be made on the employee’s record within the Council’s Human Resources IT system.

Misuse of leave


Any deliberate misuse of any of these provisions will be dealt with under the disciplinary procedure.

This Policy has been agreed in consultation with the Employee Side, and will be reviewed and revised as necessary.

Human Resources

October 2002

Reviewed March 2005

ADOPTION LEAVE REQUEST
These provisions allow employees to take planned periods of paid leave to care for an newly-adopted child.  Please see the Council’s policy on Adoption Leave, to check your eligibility and conditions attached.

The council has separate provisions for parental, paternity and additional leave to cover situations such as emergency leave for assisting dependants and compassionate leave.  These are covered in separate policies available from your Group Personnel Section.

Section 1

I confirm that I meet the eligibility conditions for Adoption Leave.

Details of the child for whom Adoption Leave is requested:-

Child’s Name  ………………….....................................   DOB…………………………............

(Please supply original Adoption Certificate or a Matching Certificate from an adoption agency approved under the Adoption and Children Act 2002.)

From ……....................................................... To  …………..............................................  

Total number of working days ……...........................

I intend*/I do not intend* to return to work after the adoption leave.

I understand that if I do not return to work for at least 3 months after the Adoption Leave, I will have to repay any adoption pay I have received.

I declare that all the above details are true and accurate.  I declare that the information given on this form is correct to the best of my knowledge and belief, and I understand that any false statements on this form may justify my dismissal from the Council’s service.  I understand that the information on this form will be stored and processed for the purposes of personnel management.

Name ……………….........................................     Date ..............................................

Signed .............................................................     Group ........…….........................…

Section 2

Manager’s comments

I agree to the Adoption Leave requested*/I do not agree to the request because ………………….......................……………………………………………………………………………………………………………………………………………………………*

Name  …………………………..................................

Signed  ………………………....................................  Date  …………………………...

Authorised by ...............................................................  

(Executive Head of ...............................................)

Section 3

Group Personnel Section Action

Date received   .........………………….......     Payroll advised………………………..

Noted on HR System ................................    Noted on record card ........................

* Delete as appropriate
Human Resources

May 2003

