



Explanatory Notes

1
Introduction

1.1
All employees, whether permanent or temporary,

(i)  have a duty to prevent a conflict arising between their duties to the council and any outside interests they may hold and

(ii)  have a duty to take steps to avoid the appearance of such a conflict.

1.2
All Council employees are obliged to ensure that the Council’s business is discharged in a proper and orderly manner and to the highest standards of public service. Senior managers who are responsible for contract matters or policy decisions that relate to contract matters have a special duty to demonstrate that there is no possibility of a conflict of interest between their duties to the Council and any outside interests. The same applies to all employees involved directly with contract work. This duty applies to all such employees, whether they are permanent or temporary.

1.3
The Local Government Act 1972, requires disclosure in writing by employees of any direct/indirect pecuniary interests in contracts entered into or about to be entered into by the Council (“conflicts of interest”). Failure to disclose such interests is a criminal offence. 

It is also beneficial to the Council and to the individual employees concerned that all interests, which could be seen as creating a possible conflict of interest, are disclosed.

1.4
The general purpose of the attached Declaration of Interests is to help establish and develop the confidence that Members and the general public must have in Council employees, as well as in a genuinely honest and fair contract process

1.5
Declarations of Interests will be treated as confidential and will only be made available to senior managers or Members strictly on a “need to know” basis.

1.6 Either Declaration A or Declaration B must be completed by the following:
· all permanent or temporary managers upon appointment or promotion to a grade covered by the JNC for Chief Officers; 

· by any employee who appears on their Directorate Scheme of Delegation for contract purposes 

· any other employee whom their Executive Director/Assistant Chief Executive considers to have a significant involvement in contract matters. This applies particularly to anyone who is in a position in respect of contract matters that could be abused.

1.7
Responsibility for maintaining an up-to-date Declarations of Interest register lies with individual Executive Directors/Assistant Chief Executives. There should be a register for each Directorate. Executive Directors/Assistant Chief Executives may decide on whether they want the register maintained by those responsible for the hospitality register.

2
Responsibilities for Implementation

2.1
The Leader, Chief Executive and Executive Directors/Assistant Chief Executives must ensure that declarations are completed by relevant employees on appointment/promotion and that all relevant employees update their  declarations annually on or about 1 July. Executive Directors/Assistant Chief Executives will maintain records of returned declarations.

2.2
For managers whose grades are covered by the JNC for Chief Officers, a copy of the completed declarations, once obtained by the Leader, Chief Executive or relevant Executive Director/Assistant Chief Executive, will be forwarded promptly, in sealed envelopes, to the /Assistant Chief Executive-Human Resources for filing on personal files. All other declarations should be sent to the relevant personnel teams for filing on the personal files. 

2.3
Individual employees are responsible for ensuring that they have made the necessary declaration and have notified the Leader, (in the case of the Chief Executive); the Chief Executive (in the case of Executive Directors) or their Executive Director/Assistant Chief Executive (in the case of other employees) promptly of any changes to their circumstances which fall within the terms of this scheme. For changes in circumstances, employees must give notification of the changes in writing within 21 days of the change, regardless of whether they will still be in employment with the Council by the time that the 21 day period expires.

2.4
The following responsibilities are allocated:

· Each Executive Director/Assistant Chief Executive is responsible for deciding whether anything revealed by the declaration is incompatible with the duties of the employee making the declaration, and for taking any appropriate action. 

· The Chief Executive is responsible for deciding whether anything revealed by a declaration made by an Executive Director/Assistant Chief Executive is incompatible with their duties, and for taking any appropriate action.

· The Leader is responsible for deciding whether anything revealed by a declaration made by the Chief Executive is incompatible with his duties, and for taking any appropriate action.

2.4.1
If the declaration reveals a ‘conflict of interest’ appropriate action could be;  the removal from being involved in with particular proposed contract(s), project or responsibility; close supervision or monitoring or the request to cease association. 

2.5
The Leader, Chief Executive and each Executive Director/Assistant Chief Executive are separately responsible for deciding which employees within their Directorate, apart from those whose grades are covered by the JNC for Chief Officers or who are listed in their Directorate Scheme of Delegation, should make the declaration, and for informing them of this decision.

3
Requirement to Complete Declarations

3.1
Council Requirement

3.1.1
The requirement to complete the Declaration of Interests is essential wherever employees or their family (refer to note on page 4) have an interest which may involve/create a conflict of interest with their role at the council. This is a reasonable instruction within the terms of existing employees’ contracts of employment. Failure to do so may lead to disciplinary action being taken against the employee. New appointments and promotions are conditional upon satisfactory completion of a declaration. A false declaration could lead to disciplinary action and/or prosecution.

3.2
Legislative Requirement

3.2.1
Section 117 of the Local Government Act 1972 provides that if it comes to the knowledge of an employee of any grade that a contract in which they have any pecuniary interest, direct or indirect, (other than a contract to which the employee is a part) has been, or is proposed to be entered into by the Council or any Committee, they shall as soon as practicable give notice in writing of the fact that they have an interest. Contravention of this Section is a criminal offence. Declarations A and B are not suitable for giving notice of a pecuniary interest in compliance with Section 117 of the Local Government Act as such notice must be given in respect of a particular contract. Employees should therefore not assume that Declarations A and B will afford a defence to a criminal charge. Specific declarations for the purposes of Section 117 should therefore always be made separately.

NOTE:  References in Declaration B to the interests of an employee’s “family”   

             mean the interests of:

· the employee’s partner/spouse; and

· any other member of his/her family (whatever the relationship, where there is a potential conflict)

Where the employee has actual knowledge of the interests of that other family member, only the interest need to be stated, not the family connection.
Employees are advised that if they are in any doubt whatsoever as to whether they need to declare an interest, they should make a declaration, in the fullest terms.

Declaration A


Name of Employee:

Directorate:

Post and Grade:

Permanent or Temporary:

[Please use block capitals]

I declare that I have read the attached Explanatory Notes and there are no facts or circumstances that would require me to complete Declaration B.

In the event of any change in circumstances or position, I agree to make Declaration B to my Executive Director/Chief Executive/Leader (delete as appropriate) within 21 days of becoming aware that the change has occurred.

Signed: ________________________________

Name in Full: ________________________________

Date: ________________

Note: This Declaration must be made without amendment or qualification. If you cannot make it without amendment or qualification, you must complete Declaration B.

Executive Director’s / Assistant Chief Executive’s / Chief Executive’s/ Leader’s Certificate

I have considered the above Declaration and confirm that no matters have been disclosed to me and, I do not know of anything, which should be disclosed. To the best of my knowledge and belief, this is an accurate statement.

Signed: ____________________________

Name in Full: ________________________________

Date: _______________

Declaration B


Name of Employee:

Directorate:

Post and Grade:

Permanent or Temporary:

[Please use block capitals]

I declare that I have read the attached Explanatory Notes and that to the best of my knowledge and belief the information specified below is truthful, accurate and complete. I agree to inform my Executive Director/Chief Executive/Leader (delete as appropriate) in writing of any change to this information within 21 days of becoming aware of that change taking place.

Note: If Declaration B is to be made and the response to any section is that you have no interest to declare in that particular section, you should write “None”. Do not leave sections blank.


1.   EMPLOYMENT (other than with Havering Council)

I am employed by:

of (address):

as a:


2.  I am self-employed as a:

and my place(s) of business is as follows:

and I trade under the following name(s):

My Business Registration Number is :


3.  EMPLOYMENT (other than with Havering Council) - cont’d

I am in partnership with:

as a:

My firm’s place(s) of business is/are as follows:

and the firm trades under the following name(s):

My Business Registration Number is :


4.  I am a consultant with or to:

and their place(s) of business is as follows:

and they trade under the following name(s):


5.                                              DIRECTORSHIPS

I* and/or* a member(s)* (*delete as appropriate) of my family holds the following Directorships in the following trading company(ies) (give the companies’ names, any names under which the company(ies) trade(s), the company(ies) registered addresses and the names of all other director(s): *(see below)
* This only applies to companies, which have or are likely to have a connection with Havering Council.

6.                                              SHAREHOLDINGS

I*, my family*, their* or my nominees* (*delete as appropriate) have significant [1] shareholdings in the following companies. *(see below)
* This only applies to companies, which have or are likely to have a connection with Havering Council. 

Footnotes:

[1] For your guidance a shareholding is significant if its size or value is, say, more than 0.5% of the issued share capital of the company. However, this percentage is only a guide and if you are in any doubt whatsoever about the significance or otherwise of a shareholding, you should declare it.


7.

PROPERTY/LAND OWNED BY HAVERING

I*, or a member of my family*,  my or  their nominees*, (*delete as appropriate) hold (directly or indirectly) a freehold/tenancy/leasehold interest in the following properties/land (other than my or their principal home) which are owned by Havering Council:

(Address(es) of property(ies):


8.  PROPERTIES/LAND IN THE LONDON BOROUGH OF HAVERING                       NOT OWNED BY THE COUNCIL

I* and/or* a member of my family*, my or their nominees* own/hold (*delete as appropriate) (directly or indirectly) a leasehold interest in the following properties (other than my or their principal home) within the area of the London Borough of Havering:

Address(es) of property(ies):


PROPERTIES/LAND IN THE LONDON BOROUGH OF HAVERING (contd)

I* or a member of my family*, my or their nominees* hold (*delete as appropriate) (directly or indirectly) a freehold interest in the following properties (other than my or their principal home) within the area of the London Borough of Havering:

Address(es) of property(ies): 


9.



APPROVED LIST

I* or a member of my family* or my or their nominees* (*delete as appropriate) have the following connection with the following businesses on the Council’s Approved List of Contractors and Consultants or my own Directorate’s list of suppliers:

(NB: Connections which must be declared include, but are not limited to, being employed by/in partnership with/a consultant to/a director of/a shareholder in a business on the corporate or Departmental list)





10.                             ANY OTHER CONFLICT OF INTEREST

I have the following interests that could give rise to a conflict of interest or to the appearance of a conflict of interest between the said interests and my duties as an employee of Havering Council:

Signed: ______________________

Date: ______________

Executive Director’s / Assistant Chief Executive’s / Chief Executive’s / Leader’s Certificate

I have considered the above Declaration of Interests and am satisfied that nothing it reveals is incompatible with the duties of the employee making the Declaration.

Signed: __________________________

Date: _______________























































































































































































General Declaration Of Interests For All Employees









Approved by Cabinet: November 2003                                                                                                                    1

