GUIDANCE NOTE ER11
N.B.: This document replaces the Alcohol and Drug Use at Work Policy and Procedure adopted by the Council on 1 April 1998
LONDON BOROUGH OF SUTTON

ALCOHOL AND DRUG MISUSE AT WORK

POLICY AND PROCEDURE
1.
PURPOSE

1.1
This document sets out the Council’s policy and procedure for dealing with problems at work which occur because of the misuse of alcohol or drugs.

1.2
The objectives of the policy are:


-
to reduce alcohol or drug related problems at work such as increased absenteeism, poor time keeping, high sickness levels, accidents at work, poor work performance.


-
to ensure those employees whose drinking or misuse of drugs affect their work performance are offered and use suitable counselling or treatment.


-
to prevent alcohol or drug misuse problems arising by promoting awareness of health information on alcohol and drugs to employees.

2.
DEFINITIONS
2.1
Alcohol and drugs misuse at work is the inappropriate, habitual or excessive use of alcohol, drugs or other substances which affect the ability of employees to work effectively.  It puts at risk the health of the employee, their colleagues, customers and the public.

3.
APPLICATION

3.1
This policy and procedure applies to all Council employees.  The rules in paragraph 5.3 apply to Contractors and their employees and agents providing a service for the Council.  It does not apply to Lecturers and staff on teaching conditions of service and those employed in Locally Managed Schools and Colleges as separate procedures apply to these employees.

	4.
STATEMENT OF POLICY

4.1
The Council recognises that the misuse of alcohol or drugs may place the health of employees at risk and affect the ability of  employees to perform their duties.

4.2
Employees who have alcohol or drug related problems will be expected to seek help and treatment.  If as a result of refusing such help and treatment, the employee’s behaviour needs to be addressed, or if while under the influence of alcohol or drugs, their behaviour contravenes required standards of safety,  the Council’s disciplinary procedure will be used.

4.3
Rules on consuming alcohol and the use of drugs set out the Council’s expectations of the behaviour of employees while at work.  The Council’s  Code of Conduct and other procedures may also be used to deal with alcohol or drug misuse problems.

4.4
Illegal possession of drugs is a criminal offence under the Misuse of Drugs Act 1971.  Employees should not, under any circumstances, have, or take any illegal drugs while at work.  The possession or use of illegal drugs on work premises may lead to a criminal prosecution and disciplinary proceedings.

4.5     It is also an offence under the Medicines Act 1968 to have, or use prescription only drugs if they are not for medical use.   Having or use of these drugs while at work may lead to a criminal prosecution and disciplinary proceedings.

4.6
The policy will operate with full regard to the Council’s Equal Opportunities Policy.



	


5.
THE COUNCIL’S EXPECTATIONS OF EMPLOYEES 

5.1
The following section sets out the Council’s expectation of its employees’ behaviour at work in consuming alcohol or use of drugs.

5.2
This will form part of each employee’s induction, particularly for those who drive, use machinery or have regular contact with members of the public.  Employees also need to know of their responsibilities under the Health and Safety Legislation.

5.3  The Council expects employees to be responsible for their own alcohol consumption, even when alcoholic drinks are available to employees on work premises, for example the Staff Bar and social occasions. Employees must know the Council’s rules about alcohol consumption.

5.4
Rules about consuming alcohol and to the use of drugs


a.  
The misuse of alcohol or drugs by employees while performing their duties is unacceptable and may lead to disciplinary proceedings.


b.
All employees, particularly those who drive, use machinery, work with clients or the public, have a responsibility to ensure they are fit for work and able to perform their duties unimpaired by alcohol or drugs.  Employees must take account that alcohol use outside work can affect their ability at work especially at the start of their working day, after lunch time and after breaks.


c.
Possession and use of alcohol, drugs or other substances at work in circumstances which may reasonably be considered as misuse will not be acceptable.  Careful investigations will take place before any action is decided.


d.
The possession or use of illegal drugs whilst at work or on work premises is unacceptable and may lead to a criminal prosecution and/or disciplinary proceedings.

5.5.
These standards define good practice and breaches will be dealt with under this procedure or the disciplinary procedure, as appropriate depending on the circumstances of the case.


THE PROCEDURE
6.
IDENTIFYING THE PROBLEM
6.1
Managers may become aware of Alcohol or Drug misuse by:


(a)
The employee’s own admission (see Guidance: Section 20.3 



(b)  Notice to or by the manager (see Section 20.6&7)


(c)
During disciplinary action or action under other procedures.



(see Section 21). 


6.2
The appropriate responses in each instance is set out in more detail in sections 20 and 21 of this document.

7.
FORMAL ACTION - First Stage

7.1
Where there are concerns about an employee’s possible misuse of alcohol or drugs, the manager must seek advice from the  appropriate Personnel Manager before arranging to discuss his or her concerns with the employee.  The discussion must take place immediately on an informal basis.  However, there may be some circumstances where an employee’s alcohol or drug use has gone undetected for sometime or where their behaviour is such that it cannot be dealt with informally.  In these cases, the manager should proceed directly to the formal action -  stage 2 (see 8.1).  This must not be used as a threat when first approaching the problem but should be used as an opportunity to support the employee.  However, the seriousness of the situation, its effect and likely outcome should be explained.

7.2
At this stage, such discussions should be part of the normal manager/employee practices.  However, before any discussion starts, the employee must be asked whether they wish to have their trade union representative or a work colleague with them.  Equally, the manager or the employee may seek support from their Personnel Manager.

7.3
The discussion will focus on the work related problems, to establish causes and to explore and identify possible remedies.  Should an employee reveal their work problems are caused by their misuse of alcohol or drugs, the manager must  advise the employee of the Employee Relations (Staff Welfare) Officer’s confidential counselling services.  The manager will be sympathetic to the employee in overcoming any problems.  However, the manager will also make clear the extent of any changes required  and the time-scale for the improvement.  This will be a written action plan clearly setting out performance improvements and agreed review dates.  The manager will have a responsibility not to tolerate any breach of safe working practice which could endanger the employee or others. The manager will monitor and review the situation.

7.4
If the employee’s alcohol or drug misuse problems persist after the manager has tried to resolve them at the formal action - first stage, or if the employee’s behaviour is such that it cannot be dealt with informally, it will be necessary to move to second stage - formal action.  The relevant procedure to use will depend on the nature of the case.

8.
FORMAL ACTION - Second Stage

8.1
Where previous action has not been successful, or where the circumstances of the case make this action inappropriate, it will be necessary to move to the formal action - second stage.

8.2
Where the manager identifies alcohol or drug misuse as the cause of the work performance or behaviour problems, the employee should be offered the option of seeking treatment and support.  There may of course be some circumstances where the employee’s behaviour is such that this is not appropriate and disciplinary action is needed.  However, as a general rule all employees should be offered treatment or support in the first instance.

8.3
Treatment or Support
8.3.1  To allow the employee an opportunity to take personal action  to address    the issues and before there is a need to initiate other procedures, employees will be expected to attend for treatment, counselling or support.

8.3.2
Initial help and support is available through their Personnel Manager, the Employee Relations (Staff Welfare) Officer, the Occupational Health Doctor, the employee’s manager or an appropriate outside agency.

8.3.3
The Council will grant reasonable paid time off for approved treatment and counselling sessions,  this should be treated as sick-leave and where appropriate, covered by a medical certificate.  The manager will need proof of appointments and attendance.  The Council will want the employee to give an undertaking that the Council may liaise with any outside agency offering support to ensure they are attending appropriate sessions.  The Council will not ask the agency to disclose any information of a personal or confidential nature about the employee.

8.3.4
While the Council will make every attempt to ensure that treatment and support is successful and follows agreed action plans (see Appendix A), there may be a point where the employee’s performance leaves no choice but to review the problem under  other procedures.

8.4
After Treatment

Where the treatment is successful, the employee will return to, or continue in, the same job, unless this would be incompatible with full recovery, as certified by the Occupational Health Doctor, or would cause service provision difficulties.  Their performance will be monitored regularly in accordance with the agreed action plan (see Appendix A).  If 

following treatment the employee’s performance does not improve to a satisfactory level, or there is a further relapse into alcohol or drug misuse, a further opportunity to accept treatment can be provided, depending on the merits of each case.  Failing this, other procedures can be followed. 

8.5
Sickness Absence 
8.5.1
Where an employee’s sickness record or pattern of sickness is a cause for concern, the manager should consult with their Personnel Manager to decide the most suitable route to follow.

8.6.
Poor Work Performance
8.6.1
Where an employee’s work performance or other work problems do not improve, and their alcohol or drug misuse problems continue, the manager will need to take action under other procedures. Full account will be taken of the employee’s problems and the extent to which he or she has taken advantage of any help or support offered.

8.7
Disciplinary Procedure

8.7.1
Any breach of the rules about the consumption of alcohol or drugs use at work may be dealt with under the Disciplinary Procedure.  Any health problems the employee volunteers in mitigation will be taken into account prior to deciding on any disciplinary action.

9.
CONCLUSION

9.1
It is hoped that with early detection and support such problems can be addressed and resolved.  However, if despite efforts to help and support employees, problems are not resolved, eventually dismissal on the grounds of lack of capability or misconduct or ill health retirement will be an outcome.  However each case will be dealt with on its merits.   It is the intention of this procedure to identify and deal with problems at an early stage so that such serious action can be avoided.


GUIDANCE FOR MANAGERS

10.
INTRODUCTION

10.1
Alcohol and Drug misuse problems at work can be difficult to manage. The following guidance offers the manager information about how to identify and deal with these problems.  It also provides information about the support available to the manager and the employee within the Council services.

10.2
Throughout sessions with the employee, the emphasis must be on the Council’s willingness to overcome the problem.

11.
HEALTH PROMOTION

11.1
Occupational Health can provide employees with information and advice about health issues relating to the consumption of alcohol and use of drugs.

12.
CONFIDENTIALITY

12.1
Alcohol or drug related work problems must be dealt with sensitively. Personal circumstances or medical information which are divulged by an employee with an alcohol/drug problem to his or her manager, Personnel Manager, Employee Relations (Staff Welfare) Officer or Occupational Health Staff,  is confidential.  The employee’s agreement and permission will always be sought if and before information is passed to other specialists or agencies more able to offer appropriate help and support.   However, confidentiality will not be maintained where the safety of employee, their colleagues, clients or members of the public is at stake.  Where it is necessary to disclose such information, the employee will be informed.  An employee’s confidentiality will only be breached where it is absolutely necessary on a strictly ‘need to know’ basis.

13.
REPRESENTATION
13.1
Employees may be represented at each stage of the procedure by a Trade Union Representative or a work colleague.

14.
COMMUNICATING THE POLICY

14.1
The Human Resources Division will advise employees through their  Personnel Manager, at induction and through training of the Alcohol and Drugs at Work policy and its implications for their behaviour at work.

15.
ROLES AND RESPONSIBILITIES

15.1
Role of Employees

All employees have a responsibility to make the policy work.

15.2
Employees must familiarise themselves with and abide by the standards required at work about consuming alcohol and use of drugs.

15.3
Employees with alcohol or drug problems will be expected  to seek help and support.  They have a responsibility for their own well-being and safety, and that of colleagues and the public, to take advantage of any available support.

15.4
Employees concerned that alcohol or drug misuse exist in the workplace have a responsibility to raise their concerns in accordance with the Code of Conduct.

16.
ROLE OF MANAGERS/SUPERVISORS

16.1
Managers and Supervisors have a responsibility to ensure that employees are aware of the Alcohol and Drugs Use at Work Policy.   They should be aware that their behaviour about the use of alcohol or drugs may influence the employees in their team.  

16.2
As part of  normal management practice, managers and supervisors should be alert to and  monitor changes in work performance, attendance, sickness and accident patterns.  Managers/Supervisors should intervene at an early stage where there are signs of problems and refer employees for support where appropriate.  Where managers have not been trained to use the procedure, they should refer to their Personnel Manager before taking action.

17.
ROLE OF STAFF WELFARE AND OCCUPATIONAL HEALTH

17.1
The Employee Relations (Staff Welfare) Officer is available to provide a neutral and confidential service to employees.  This may include counselling, or an assessment referral to another agency.  Where employees are referred by their manager to the Employee Relations (Staff Welfare) Officer, the manager will be informed of the employee’s attendance and whether or not they will be attending counselling or assessment.  Any personal or confidential matters will entirely confidential.  However, confidentiality will not be maintained where the safety of the employee, their colleagues, clients or members of the public is at stake.  An employee’s confidentiality will only be breached where it is absolutely necessary on a strictly ‘need to know’ basis..

17.2
Occupational Health staff will provide opportunities for employees to become aware of the health risks associated with the misuse of alcohol or drugs and to promote awareness of the levels of sensible drinking.  As with the Staff Welfare Service, the manager will be informed of the employee’s attendance and their fitness for work but not about any personal or confidential circumstances.

18.
ROLE OF HUMAN RESOURCES AND GROUP PERSONNEL

18.1
The Human Resources Division, through Corporate and  Service Personnel Managers, is responsible for co-ordinating the policy and ensuring its effective communication across the Council.  Personnel Managers will provide advice and guidance to Managers identifying possible alcohol or drug related problems in the workplace and advise on suitable strategies for dealing with them.

19.
ROLE OF TRADE UNIONS

19.1
Trade Unions are able to offer their members support and advice and will represent individual employees where appropriate.

20.1
COMMON SIGNS OF ALCOHOL OR DRUG MISUSE


There may be changes in an employee’s behaviour or work performance which could be connected to alcohol or drug misuse.  However, these changes may also be caused by other factors in or outside of work, or by some medical conditions, such as stress, mental health or personal problems.  These signs should only be used as indicators that the employee may be misusing alcohol or drugs and will need to be viewed in relation to other supporting evidence.  Alcohol and drug misuse  can, therefore, be difficult to identify The following issues may be relevant:


Absenteeism - frequent unauthorised absences, high levels of sickness, absence on certain days particularly near weekends, lateness to work in the mornings or at lunch-time or leaving work early.

Accidents - High levels or increasing incidents of accidents both in and out of work.


Poor performance - Poor time-keeping, impaired work performance, consistently not meeting agreed targets or changes in relationships with colleagues, customers or managers. 

20.2
The suitable responses in each instance are outlined as follows:

20.3
Employee’s Own Admission

Where an employee accepts that a problem does exist, they have the choice of seeking advice from their line manager, Personnel Manager, Employee Relations (Staff Welfare) Officer, Council’s Doctor, Occupational Health Nurse, trade union representative, their own Doctor or an suitable support agency.

20.4
Once an alcohol or drug use problem has been admitted, the employee must know of their responsibilities under this procedure and offered help and support.  They should be encouraged to seek further support from the Employee Relations (Staff Welfare) Officer or the Occupational Health Nurse who offer specific advice about treatment.     

20.5
The manager must make regular contact with the employee to check on their progress in accordance with the agreed policy and procedure.

20.6
Observation by the manager, work colleague or member of the public  


 An employee may be observed as being affected by alcohol or drug use by a manager, colleague or member of the public.  It is the responsibility of the manager to meet with the employee to express concern at the observed behaviour and to offer help and guidance as necessary. 

20.7
People who misuse alcohol or drugs may often feel unclear and confused about what is happening to them.  It is important therefore for the manager to be very clear with the employee about what is going wrong and focus on specific issues, such as poor work performance, absences and behaviour at work.  The manager must  not make vague accusations or moral judgements.  The aim of the discussion is to try to find out causes and to explore and identify possible remedies.

20.8
The employee will be expected to seek treatment to avoid initiating other procedures.  They should be aware of the internal and external services that exist to provide the suitable support.  The manager will be sympathetic and help employee overcome any problems.  However, the manager will also make clear the nature and extent of the improvement needed and the time-scale for the improvement through an agreed action plan. 

21.
DURING DISCIPLINARY ACTION

21.1
Where, during the course of a disciplinary investigation the manager believes that the conduct under review may have been influenced by alcohol or drug misuse, and this was not recognised before, the disciplinary procedures will be temporarily suspended to provide the opportunity for further investigation and treatment.  The purpose of such an investigation is to confirm whether alcohol or drug misuse was a contributory cause to the disciplinary allegation.  The employee will be informed in writing of the reasons for suspending the disciplinary hearing.  

The form of the investigation will vary according to the circumstances of the case, but will include a referral to the Occupational Health Doctor.  Where alcohol or drug misuse was not a contributory factor, then the disciplinary procedure will be continued.

21.2
Note that it would not, however, be appropriate to suspend the disciplinary procedures in cases where alcohol or drug misuse has caused alleged serious or gross misconduct or where help is refused.

21.3
Where an investigation shows the employee’s conduct has been influenced by alcohol or drug misuse, treatment or counselling will be offered.  Disciplinary action may continue where treatment is refused, or if there has not been the required improvement in conduct.  Following consultation with the Service Personnel Manager and/or the Employee Relations (Staff Welfare) Officer or the Occupational Health Doctor, the agreed treatment or support should be confirmed in writing by the line manager to the employee.

21.4
Where disciplinary allegations involve alcohol or drugs misuse, the manager must decide whether the behaviour would make continuing employment of the employee intolerable or would put the service at risk.  In such circumstances, it may be appropriate for the employee to be suspended from duty on full pay while there is an investigation.  Temporarily redeploying the employee to other work may be an alternative.
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APPENDIX A

GUIDANCE FOR MANAGERS

ALCOHOL AND DRUG MISUSE AT WORK POLICY AND PROCEDURE

FORMAL ACTION PLAN

Employee’s Name:_____________________  Job Title:___________________

Section:___________________     Service Area:_________________________

Manager:___________________  Personnel Manager:____________________

Employee Rep :___________________   Date of   Meeting: ________________

Areas of Concern:  (Be clear and specific about your concerns.  These should be related to work performance, absence and/or behaviour at work)

Available Support and Treatment : (Outline the support that is available, provide information about how to make contact with internal and external support services.  If appropriate, consider if any temporary arrangements or adjustments to the job are needed whilst the employee seeks help and treatment.  This is particularly important for jobs that involve driving, using machinery or working with clients or the public).
Referral to the Council Doctor  please ((??tick as appropriate:-

* yes: ( * if yes, please attach a copy of the referral memorandum

 * no: ( * if no, please give reasons below:-

 
__________________________________________________________________
____________________________________________________________________
Action to be taken if: (Be clear about the action you will take if alcohol or drug misuse is denied and the employee’s poor work performance, absence or behaviour continues to be unacceptable.)

a) employee doesn’t agree there is a problem
b) employee refuses support and/or treatment.

What is expected of employee (Action you want employee  to take:- i.e. seek help through counselling, support and treatment, the improvements you wish to see, any interim work arrangements required ) 

Time scale for improvement:
Agree dates for subsequent review meetings (the time scale for review will depend on the circumstances of each case and may be more or less frequent at various points while treatment and support is progressing)

Progress and Monitoring: (please keep a record of each review meeting, include any positive or negative changes in behaviour. Get the latest update on attendance for treatment, counselling or referral to the Council Doctor etc.) Please continue on separate sheet if necessary:

Final Review Meeting: (At the end of the agreed review period, an assessment needs to take place to review any action taken.  Assess whether the employee’s behaviour or work performance has returned to an acceptable level.  Where an employee’s behaviour or work performance is still unacceptable.  A further review period may be appropriate and should be considered.  Where this is not appropriate, the employee must be informed  that other procedures will now be put into action)

Manager’s signature:_____________________   Date:_______________________

Employee’s Comments: (The employee may wish to add their comments to the action plan) 

Employee’s signature:_____________________  Date:______________________
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