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1.
 Introduction 
1.1  
In response to the Health Act 2006 legislation and in recognition of the Council’s responsibility under the Management of Health and Safety at Work Regulations (1999), to identify people particularly at risk from workplace hazards, the Council has produced this revised policy in response to the smoke free regulations. This responsibility includes tobacco smoke in the workplace and the health risk created from exposure to second hand smoke. 

1.2  
The primary aim of the policy is to safeguard and promote the health and well-being of people working for and using the services of Tower Hamlets Council by providing a smoke-free environment, and thereby reducing smoking related death, disease and disability among employees and service users. This policy is not designed to be seen as punitive action against smokers. Instead, the intention of this policy is to assist smokers to quit. The focus of this policy is not on ‘whether’ people smoke but ‘where’ people smoke as well as providing a healthy, safe and comfortable workplace. 

1.3  
The Council will work with Partners and other bodies/agencies to develop and support its smoke free policy to protect both the smoker and non-smokers in Tower Hamlets. 

1.4  
Employees who wish to give up smoking will be able to attend stop smoking sessions. Time to attend these sessions will be supported by managers subject to the needs of the service. 

1.5 
Whilst the Council recognises that this policy represents a large cultural change for a number of employees, experience from other parts of the UK demonstrate that smoke-free policies can be implemented successfully and with minimal disruption. The Council will therefore support employees who require help in giving up smoking. 

1.6 
Employees breaching the policy will be subject to the Council’s Disciplinary Procedure. 

1.7
 This policy will apply to employees, agency workers, contract workers, visitors, customers and clients. 

2. 
The Legal position 
2.1  
Following a Government white paper, Choosing health: making healthy choices easier, and subsequent consultation, the Health Act which received Royal Assent in July 2006 includes provisions to make enclosed public places and workplaces smoke-free. 

2.2 
From 1 July 2007, when the Smoke-free (Premises and Enforcement) Regulations 2006 came into force in England, all employers have had to provide smoke-free workplaces for employees. 
2.3
 The Council recognises its responsibility under the Management of Health and Safety at Work Regulations (1999), to identify people particularly at risk from workplace hazards. This responsibility includes tobacco smoke in the workplace and the health risk created from exposure to second hand smoke. In addition under Section 2 (2) (e) of the Health and Safety at Work Act 1974 places a duty on all employers to provide a working environment that is 'safe, without risk to health, and adequate as regards facilities and arrangements for their welfare at work.'
3.
 Purpose and application 

3.1 
The Council seeks to protect and promote the health and well being of all who work for and/or use the Council’s services by providing a smoke-free environment. 

3.2 
The key principle when an employee is at work is that they are not permitted to smoke. 

3.3 
This policy applies to all employees of the Council, all contractors, agency workers and other contract workers, Members, schools (students and volunteers). It applies to Council owned or operated buildings and grounds. 

3.4
 Where Council property is under the control of a third party or is managed under contract the Council will seek to ensure that this, or a broadly equivalent Smoke Free Policy, is adopted for operation on those premises. The policy covers all of the land within the boundary of the buildings in question, which includes any grounds and/or open spaces together with the inside of any buildings on that land. 
4. 
E-Cigarettes 
4.
The British Medical Association (BMA) has produced a guide to e-cigarettes, and has provided advice as to appropriate employer actions. The advice states:

· The BMA believes the existing smoke-free legislation in place in the UK should be extended to include vapour from e-cigarettes. As an interim measure, we also encourage employers to implement organisation-wide policies prohibiting the use of e-cigarettes in their workplaces.

A summary and a link to the complete BMA paper is attached as appendix 2.

Accordingly in all cases and in all circumstances, the use of e-cigarettes is to be seen as the equivalent to smoking and all aspects of this Policy should be interpreted to include e-cigarettes.
 5. 
Smoking is not permitted 
5.1 
Employees, agency workers or contractors may smoke in their own time e.g. during official unpaid breaks such as lunchtime. However, smoking in Council buildings and in the immediate vicinity of the buildings will not be permitted even during official breaks. Signage will make it clear where you can smoke. 

Employees will not smoke while on duty in any Council’s premises as illustrated below. Please note this list is not exhaustive: 

• any office or workplace; 

• gateways, entrances and exits to Council buildings; 

• any temporary structures, whether sited on or off LBS premises

  provided for work; 

• any common areas including corridors; stairs; lifts; storage areas;

   toilets and wash/changing rooms; 

• any meeting/conference rooms; 

• any reception/waiting areas; 

• any rest areas and rest rooms provided for employee breaks/comfort; 

• any entrances, exits or within the close proximity of Council premises 

• any car parks 

• any parks 

• other people’s homes, including residential establishments, 

• in public view whilst wearing Council identity badges or uniform

  displaying the Tower Hamlets logo 

• In any vehicles owned or leased by the Council 

5.2 
The responsibility for ensuring compliance with the policy is shared by all managers and employees. Breaches of this policy by employees will be dealt with under the Council’s Disciplinary Procedure. 

5.3 
If you are responsible for the management of Council premises you will have obligations to ensure compliance with smoke free legislation under the Health Act 2006. 

5.4 
Employees may smoke during a lunch break or in their own vehicles except where the vehicle is being used to undertake Council business in which they are transporting colleagues or service users. 

5.5 
Public perception of workers smoking currently has a negative image. Employees should therefore be mindful of this when smoking in their own time and, if at all possible, cover up any uniform that displays the Tower Hamlets identification logo, or remove Council’s identity badges. 

6.
 Breaks

6.1 
The Council wants to ensure that employees do have normal working breaks away from their work area for a rest or refreshment. 

6.2 
Smoking during working hours will be limited to two breaks per day of up to 15 minutes duration each. One break to be taken in the morning and the other in afternoon. This time must be made up. Time spent smoking will need to recorded on the flexi-time sheet and be debited from the total hours worked at the end of each week and at the end of the four week accounting period. 

7. 
Special considerations 
7.1 
Schools, Youth Centres and Community Centres 
In accordance with legislation all enclosed or substantially enclosed public spaces and workplaces must be smoke free. Whilst this policy extends beyond the law, Governing and Management bodies will be expected to adopt this, or a broadly equivalent Smoke Free Policy in Schools, Youth Centres and Community Centres for the protection of Council employees and service users. 

7.2 
Committee Rooms, Meeting Places, Halls, Training and Other Facilities Available for Booking on Council Premises 
All meetings of Council employees shall be smoke-free regardless of where they are held. Responsibility for reminding participants lies with the convenors and chairmen of meetings. 

Smoking shall be prohibited at all meetings of the Council, including Committees, Sub-Committees, Panels, Working Parties and any other meeting which the public are entitled to attend. Employees who administer the booking of Committee rooms, meeting places, halls, training areas, and other facilities available on Council premises, are responsible for reminding people of restrictions before accepting bookings for these locations. 

In accordance with legislation, prohibition of smoking on Council premises includes indoor premises hired for private events. This is for the protection of guests and employees and contractors who may be working during the event. This is regardless of the hirer’s personal wishes and should be made clear at the point of hire. 

7.3
 Client Homes and Outside Organisations 
Smoking by employees in client homes and workplaces managed by outside organisations is not permitted. 

The appropriate Service Head will endeavour to ensure that buildings employees are required to visit as part of their duties will be smoke free for the duration of their visit where this is reasonably practical. 

7.4 
Contractors and their Employees 
All contractors and their employees, whilst on Council business will be required to comply with this Smoke Free Policy. This policy applies when contractors and their employees are delivering goods or undertaking work in Council occupied workplaces, or when working on behalf of the Council in service users’ homes or other workplaces. Compliance with this policy must therefore be included in contracts as part of the health and safety requirements.
8.
 Responsibilities and standards 
8.1
Managers will: 

• be responsible for ensuring the Council meets its duties under The Management of Health and Safety at Work Regulations 1999; 

• undertake appropriate and necessary action to protect non-smokers from breathing second hand smoke; 

• advise employees of smoking cessation options and ensure that they are aware and comply with the council’s smoke free policy; 

• include monitoring of the policy in health and safety inspections and management assessments; 

8.2
Employees will: 

• take reasonable care for the health and safety of themselves and of others who may be affected by their acts or omissions at work; 

• co-operate and comply with the smoke free policy and with any arrangements introduced/actions taken to protect non-smokers in the workplace; 

8.3 
Notices will be posted in relevant areas in council premises advising employees and the public of this policy. 

8.4 
Managers responsible for letting premises will encourage users to refrain from smoking by erecting signs on these premises requesting users not to smoke; and explaining the council’s policy. 

8.5 
A breach or persistent breaches of this policy will be a disciplinary offence. In the first instance, an initial breach will be dealt with in a sensitive and supportive manner by the manager, who will verbally warn the employee and remind the individual of the requirements of the policy. Employees will be offered help to quit smoking. 

9. 
Assistance to help give up smoking 
9.1 
Employees who wish to quit smoking and would welcome support to achieve this will have access to smoking cessation clinics operating within the borough. The Council’s Occupational Health Unit regularly arranges seven-week Quit Smoking courses. 

9.2 
Further information about stop smoking clinics and additional advice or literature can be requested from the occupational health unit.
10. 
Smoke – free environment – third parties 
10.1 
In addition to employees, the smoke free policy will apply to visitors, contractors, agency staff, customers and/or clients. 

10.2 
Council employees visiting service users in their own home can make a written request to provide a smoke free environment whilst the visit is taking place. Wherever possible this request should be made in the text of the appointment letter. 

10.3 
A verbal request can also be made at the time of the visit and the service user should be respectfully asked not to smoke whilst the employee is working within the environment. 

10.4 
If service users refuse, employees may stop service delivery until the cigarette is extinguished. In serious cases (chain smokers, refusals to assist etc…) employees should seek support from their line manager in the first instance. Under no circumstances should a confrontational attitude be adopted or allowed to develop. 

10.5
Employees visiting clients’ premises in the event of an emergency are not in such exceptional circumstances expected to refuse to enter a home if someone is smoking. It is anticipated that these circumstances will be rare. 

10.6 
Employees are encouraged to make any clients, contractors (including agency workers) or visitors aware of the policy; however they should not put themselves at risk of physical or verbal abuse in doing so. Employees will not be disciplined for failing to inform contractors (including agency temps) or visitors of the policy, though they should report any incident to their manager at the earliest opportunity. 

10.7 
Clients living in Residential Homes may be permitted to smoke however arrangements should be made to ensure that it does not expose employees, other residents or the general public to the risk of passive smoking. 
10.8 
Employees will be supported if they report any breaches of the policy to their line manager, who will be responsible for dealing with the breach. 

11.
 Difficult clients, visitors or contractors (including agency temps) 
11.1 
A zero tolerance approach will be applied to any clients, visitors or contractors including agency temps) who become abusive when reminded of the policy. Experience suggests that individuals rarely become abusive or violent as a result of applying a smoking free policy. 

12.
 Client exceptions 

12.1 
Groups of clients will not be exempt from this policy except in exceptional circumstances. In certain circumstances clients may be granted an exception from the policy. Exceptions will only be made on a case-by-case basis, taking account of circumstances, and is likely to include clients who are: 

• in a dangerously heightened state 

• unable to understand the policy (e.g. cognitively impaired) 

13. 
Questions and answers 
1. Why has the Council introduced this policy? 

The policy is required to reflect legislation. The Council has a legal obligation to protect the health and well being of employees and the public and to provide a smoke free environment. The policy is not about whether people smoke but where and when they smoke. 

2. Why can’t I smoke outside the building? 

Smoke drifts back into the building through windows and doorways and users of the building would come into contact with the smoke as they arrive and leave. On health and safety grounds this is unacceptable. A congregation of smokers close to its buildings also presents a poor image of the Council. 

3.
 What does Smoke free Premises mean? 
The new smoke free law will apply to virtually all ‘enclosed’ and ‘substantially enclosed’ public places and workplaces. This includes both permanent structures and temporary areas. This also means that indoor smoking rooms in public places and workplaces will no longer be allowed. 

Premises will be considered ‘enclosed’ if they have a ceiling or roof and (except for doors, windows or passageways), are wholly enclosed either on a permanent or temporary basis. 

Premises will be considered ‘substantially enclosed’ if they have a ceiling or roof, but have an opening in the walls, which is less than half the total area of the walls. The area of the opening doors does not include doors, windows or any other fittings that can be opened or shut. 

Smoking is not permitted in the immediate vicinity of Council buildings as shown by appropriate signage. 

4.
 What are Smoke free Vehicles? 
The new law requires vehicles to be smoke free at all times if they are: 

• Council vehicles 

• Private vehicles used to transport colleagues or clients in the course

  of employment 

• Vehicles that are used primarily for private purposes will not be

  required to be smoke free. 

5. 
What signs have to be displayed? 

No smoking signs will be displayed in a prominent position at every public entrance to smoke free premises. 

Council vehicles will display a no-smoking sign in each compartment of the vehicle in which people can be carried. 

6. 
Can my workplace provide a smoking room? 
Smoking rooms are prohibited by legislation. There is no requirement to provide smoking shelters. 

7.
 Can I still smoke in Council grounds if I’m on my lunch break? 
You may not smoke in Council buildings or in the immediate vicinity even during lunchtime. 

8. 
How will the law be enforced? 

The Council will be responsible for enforcing the law. The approach to enforcement will be based on supporting businesses to comply with the new law. The Council will have the legal power to enter premises or board vehicles (including the Council’s own premises or vehicles being used to transport clients or work colleagues whilst on Council business. 

9.
 What is the penalty if I smoke in a smoke-free place? 

There is a fixed penalty notice or Court awarded fine 

10. 
Are there exemptions from the new legislation? 

The following are exempt: 

• 
Care homes may designate either individual bedrooms or rooms to be used for smoking by persons over 18 years of age 

• 
Residential mental health units may designate either individual bedrooms or rooms to be used only for smoking for use by persons over 18 years of age, until 1 July 2008 when they are required to become smoke-free. 

• 
Private dwelling houses where employees are required to provide personal care for a person living in that dwelling, where employees assist with domestic work in the dwelling, where employees are required to maintain the structure or fabric of the dwelling or where employees are required to install, maintain or remove any service provided to the dwelling for the benefit of persons living in it (this would also apply to contractors and/or agency workers as well as employees). 

13. 
Further Information
13.1.1 The Occupational Health Service is available for information and advice in relation to smoking and health.  Further information on this policy can be obtained from your Human Resources and Workforce Development team.  A list of useful information is contained in the appendix.

Human Resources and Workforce Development Strategy 
August 2013

Appendix 1: Useful Information 
Local Contact Information 
London Borough of Tower Hamlets Occupational Health Unit – Contact Gill Forward - Tel: 020 7364 2660

Email: gill.forward@towerhamlets.gov.uk . 
• NHS SmokeFree Helpline 0800 02 4332
On-line information: 
ASH (Action on Smoking & Health): http://www.ash.org.uk/ 
NHS: http://smokefree.nhs.uk/ www.quit.org.uk 

Appendix 2

A briefing from the Board of Science and the Occupational Medicine  Committee
Summary

There is emerging evidence that e-cigarettes are being used by some smokers to help cut down or quit; yet, they are subject to limited regulation, are not licensed as a medicine in the UK, and there is no peer-reviewed evidence that they are safe or effective for this purpose.

While e-cigarettes have the potential to reduce tobacco-related harm (by helping smokers to cut down and quit), a strong regulatory framework is required for the sale and use of e-cigarettes to:

- ensure they are safe, quality assured and effective at helping smokers to cut down  or quit

- restrict their marketing, sale and promotion so that it is only targeted at smokers as a way of cutting down and quitting, and does not appeal to non-smokers, in particular children and young people

- prohibit their use in workplaces and public places to limit secondhand exposure to the vapour exhaled by the user, and to ensure their use does not undermine smoking prevention and http://bma.org.uk/working-for-change/improving-and-protecting-health/tobacco/e-cigarettes http://bma.org.uk/working-for-change/improving-and-protecting-health/tobacco/e-cigarettes cessation by reinforcing the normalcy of cigarette use.

Health professionals should encourage their patients to use a regulated and licensed nicotine replacement therapy to help quit smoking. Where a patient is unable or unwilling to use or continue to use an approved and tested nicotine replacement therapy, health professionals may advise patients that while e-cigarettes are unregulated and their safety cannot be assured, they are likely to be a lower risk option than continuing to smoke.

The Full briefing is available here: 

http://bma.org.uk/working-for-change/improving-and-protecting-health/tobacco/e-cigarettes
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