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Fair Treatment Suite

CONDUCT PROCEDURE
SOURCE

Portfolio holder’s Decision 30.3.09, implemented 9.4.09

AND DATE:             Reference PHD 068/08
Policy Statement

The aim of the Conduct Procedure is to help and encourage all employees to achieve and maintain acceptable standards of conduct.  

The Conduct Procedure should be viewed as a corrective rather than punitive process.  

This non-contractual procedure provides a fair and consistent approach towards dealing with issue of conduct.   It has been developed to comply with legal requirements and in accordance with ACAS guidance and best practice principles.

Issues of misconduct will be dealt with promptly and effectively in line with the principles of natural justice.  Where disciplinary action is required to be taken, the proper procedures must be complied with before any decision is taken.  Employees will be informed of the potential action they face if they fail to meet the Council’s standards of conduct/behaviour.  The level of disciplinary action will depend upon the seriousness of the matter, circumstances and any previous warnings issued. 

This procedure (comprising a toolkit and Best Practice Notes), will enable Managers to promptly address concerns relating to conduct and take all reasonable steps to assist employees to  achieve and maintain rules and required standards of conduct/behaviour.

This procedure replaces the previous Disciplinary Procedure.

Principles

The key principles of this Conduct Procedure are:

· Employees will be treated fairly and consistently

· Allegations will be investigated appropriately 

· Employees will be advised of the nature of the allegation/s against them and the potential disciplinary action that could be taken against them

· Employees will have the opportunity to respond to an allegation before any disciplinary action is taken 

· Employees will have the right to be accompanied by a trade union representative or a work colleague at all formal stages of the procedure

· Employees will have a right of appeal against a disciplinary decision

· All Allegations will be investigated without undue delay

· No employee will be dismissed for a first breach of conduct, except for gross misconduct

Scope

This procedure is applicable to all Council employees whether they are on permanent, fixed-term or temporary contracts of employment (except schools based staff).

The procedure does not apply to employees within their probationary period (See Probationary Procedure).

It is strongly recommended for adoption by governing bodies following consultation with staff of the school.

Legal Context

The Conduct Procedure takes into account the provisions of the Employment Rights Act 1996, the Employment Relations Act 1999, the Employment Act 2002, the Employment Act (Dispute Resolution) Regulations 2004, the Employment Act 2008 and the ACAS Code of Practice on Disciplinary and Grievance Procedures.

Confidentiality

At all stages of the procedure, all parties will observe confidentiality and sensitivity to employees concerned.  

Information / documentation will be circulated to relevant parties in strict confidence in accordance with the need to ensure a fair process.

Managers and employees involved in the process will be accountable for the security of paperwork and the storage of electronic data related to this procedure.

Equalities and Diversity

The Council wishes to ensure that its policies and procedures do not impact unfairly on employees in relation to race, sex, disability, age, religion or belief or sexual orientation or trade union’ membership or activity.  

In implementing this procedure, Managers must ensure that equality and diversity considerations are integral at every stage throughout the process.

Monitoring of the use of this procedure and its impact is carried out on the different social identity groups currently held by the Council.  Monitoring is reported in the Corporate Annual Equality Report.

Conduct vs Capability

A distinction must be drawn between unacceptable conduct and behaviour of employees, which is attributable to a willful refusal to work to the required standard and inability to perform to the required level.  The latter is a matter of capability and should be dealt with in accordance with the Council’s Capability Procedure.

Using the Conduct Procedure 

This procedure comprises a Toolkit for Managers which provides a step by step guide to the stages in dealing with conduct issues and includes links to the Best Practice Notes and other relevant documents.

The Conduct Procedure (comprising the Toolkit containing links to Best Practice Notes, other Council Policies and standard forms and model letters) is available on the Harrow Hub (Intranet).   

Useful Contacts 

There are a number of support mechanisms available to employees throughout the use of this procedure.  Managers should ensure their employees are aware of these.

A list of useful contacts is attached overleaf.

Useful Contacts

	ACAS 

Advisory, Conciliation and Arbitration Service
	ACAS provide a free, impartial and confidential Helpline service that can answer employment questions

Telephone 08457 474747 
Minicom: 08456061600

ACAS London Regional Office,

Euston Tower, 286 Euston Road, London. NWE1 3JJ

	Access to Work 


	Kings House, 1st Floor, 

Clarendon Road, Harrow, Middlesex   HA1 1YJ 

Telephone: 020 8426 3110 

Fax: 020 8426 3134      Minicom: 020 8426 3133
Email: atw-london-region@jobcentreplus.gsi.gov

	Disability Adviser


	Representative from HAD based at Harrow Council every Wednesday - 3rd Floor, West Wing, Ext 3893

Email:  Angela.dias@harrow.gov.uk or contact Human Resources and Development Advice Line as above.

	Disability, Advice,  Information and Support Group
	Employee Support group for employees with disabilities

Email:  Daisdais@harrow.gov.uk

	ERP Technical Team
	ERP Technical Team, South Wing, 3rd Floor, Civic Centre

Ext 2085 for assistance on access issues

	First Assist 

	Employee Assistance Programme - confidential service offering 24 hour telephone information service, legal advice and guidance, debt counselling and financial information, 24 hour telephone counselling service.  Telephone:  0800 716017       

	Harrow Association of Disabled People
	Ground Floor, Bentley House
Headstone Drive, Wealdstone
Harrow, Middlesex.  HA3 5QX
Telephone: 020 8861 9920 
Minicom: 020 8861 4547   

Fax: 020 8861 9926
Email:  general@had.org.uk

	Harrow Council Black Workers’ Group
	Employee support group for black and minority ethnic employees at Harrow.  For more information please contact Brenda Goring (Vice Chair)  on 020 8863 5611 ext. 3776) or contact

 Human Resources and Development Advice Line as above.

	Health and Safety
	Telephone: 020 8424 1407

	Human Resources and Development
	Contact Human Resources and Development Advice Line, 0208 424 1110 for advice and guidance on the procedure and toolkit 

	Lesbian, Gay, Bisexual and Transgender Group (LGBT)
	Employee support group for lesbian, gay, bisexual and transgender employees
Email: lgb@harrow.gov.uk

	Mind in Harrow
	8 Havelock Place, 

Harrow,  Middlesex   HA1 1LJ

Telephone: 020 8426 0929 

Email: info@mindinharrow.org.uk

	Occupational Health Service
	Room 215B, Civic Centre,  Tel Telephone: 020 8424 1449

Email: Ochealth.ochealth@harrow.gov.uk 

	Shared Services
	Shared Services, South Wing, 3rd Floor, Civic Centre

Ext 2197 for information regarding SSP and occupational sick pay 

	Staff Carers
	Employee support group for employees with caring responsibilities     020 8424 1023 (ext 2023)

	Trade Unions


	GMB  -  020 8424 1086

Unison  -  020 8424 1795


Flowchart of Conduct Process




























CONDUCT TOOLKIT
Applicable to all employees
Introduction to toolkit

This procedure comprises a Toolkit for Managers which provides a step by step guide to the stages in dealing with conduct issues, clarifies the process to be used and identifies what actions are required, when and by whom.  It also includes links to the Best Practice Notes which provide further information on specific issues, and other relevant documents.

The Conduct Procedure (comprising the Toolkit containing links to Best Practice Notes, other Council Policies and standard forms and model letters) is available on the Harrow Hub (Intranet). 

	Glossary of Terms Used
	List of Best Practice Notes



	Days
Refers to normal working days: Monday - Friday

HRD
Human Resources and Development

BPN
Best Practice Notes

IPAD
Individual Performance Appraisal and Development

TU
Trade Unions

OHS
Occupational Health

CAFT
Corporate Anti Fraud Team

IA
Internal Audit


	BPN 1.
Conduct Rules

BPN 2.
Procedural Issues 

BPN 3.
What to do when an allegation is made

BPN 4.
Guidance Meeting

BPN 5.
Misconduct/Gross Misconduct

BPN 6.
Suspension

BPN 7.
The Investigation

BPN 8.
The Conduct Meeting

BPN 9.
Disciplinary Actions

BPN 10.
Appeals

BPN 11.
Appeal Hearing

BPN 12.
Representation



	Model Letters
	Templates

	
	Appeal Record Form

	
	


	1.  MANAGERS TAKES STOCK PRIOR TO INSTIGATING THE FORMAL PROCEDURE 

	1.1 Allegation received
	Manager graded  SPM5 or above

 
	As soon as becomes aware of an allegation of misconduct – stock takes (i.e. quickly gathers the immediate facts / makes preliminary enquiries)
	BPN 3  - What to do when an Allegation is made



BPN 1 - Conduct Rules

	1.2  Manager considers action
	Manager graded SPM5 or above (or Manager with delegated authority)


	Considers whether:

· the issue is one of conduct or capability.

· the matter could be resolved via guidance meeting

· the allegation warrants investigation under the conduct policy

· the case could potentially be gross misconduct

· the allegation potentially concerns children or vulnerable adults

· potentially involves fraud and corruption – if so seeks advice from Corporate Anti Fraud Team (CAFT) before proceeding

· potentially involves financial irregularity - if so seeks advice from Internal Audit  before proceeding 

· is potentially a criminal offence – do the police need to be involved?

· the employee has received guidance on this matter before at a Guidance Meeting (check with HRD) 

· the employee currently has a warning in operation (check with HRD)

· the allegation is against a worker not employed by Harrow Council
	Capability Procedure



BPN 4 - Guidance Meeting



BPN 1  - Conduct Rules/ 

BPN7 - The Investigation

BPN 5 -  Misconduct/ Gross Misconduct



BPN2 -  Procedural Issues               
BPN 5 -  Misconduct/Gross Misconduct


	2.  FORMAL PROCEDURE

	2.1 Investigating Officer
	Manager graded  SPM5 or above (or Manager with delegated authority)

In cases of potential dismissal  (either because gross misconduct or existing final warning in place) this will be a Manager graded SPM3 or above (or Manager with delegated authority)


	Appoints an Investigating Officer and commissions an investigation.


	BPN7 - The Investigation  

BPN9 - Disciplinary Actions

	2.2 Misconduct
	Manager commissioning investigation 


	Calls employee to a meeting and at meeting informs employee of allegation, that an investigation will take place, how investigation will be conducted, timescales, advises employee of right to representation and that investigation to be completed within 15 days and if known at that point who the Investigating Officer will be.

If not handed to the employee at the meeting then within 24 hours, the Commissioning Manager must write to the employee confirming details of  all the allegations and all of the above and give them copy of the Conduct Procedure


	BPN 5  - Misconduct/ Gross Misconduct
Model Letter 1

	2.3 Gross Misconduct
	Manager commissioning investigation 


	If case potentially gross misconduct, considers whether employee should be suspended


	BPN 5  - Misconduct/ Gross Misconduct
BPN 6 – Suspension





	
	Manager commissioning investigation or Manager with delegated authority


	Calls employee to attend meeting (same day) regarding an incident stating possibly a disciplinary issue and advises them they may wish to request TU to accompany them and if not in TU, advises they may have a work colleague attend with them.  

Advises if not possible to be accompanied, meeting will not be rescheduled.


	BPN 6 - Suspension



BPN 12 - Representation

	2.4 Suspension meeting
	Manager commissioning investigation or Manager with delegated authority


	Informs employee at the meeting of all the

 allegations, that it is potentially gross misconduct and an investigation will take place.  Informs employee of the decision to suspend and any related conditions, in the presence of TU or Work Colleague, if attending. 

Informs employee how investigation will be conducted, timescales, advises employee of right to representation and that investigation to be completed within 15 days and if known at that point who the Investigating Officer will be.

If not handed to the employee at the meeting then within 24 hours, the Commissioning Manager must write to the employee confirming the above and give them copy of the Conduct Procedure.


	BPN 12 - Representation



Model Letter 1

	3.  INVESTIGATION

	3.1 Conduct Investigation
	Investigating Officer


	Conducts investigation – interviewing person who made the allegation first, other parties involved, witnesses, gathers information, obtains relevant paperwork, etc 

Gives employee and witnesses minimum 3 days notice of interview(s).

Compiles report including statements from witnesses, etc


	BPN 7  - The Investigation



Model Letter 2


Model Letter 3



Model format for Investigating Officer’s Report

	
	Investigating Officer


	Submits completed report to Commissioning Officer within 15 days of start of investigation (unless extension required)


	

	3.2 Considers Investigating Officer’s Report
	Manager who commissioned investigation graded  SPM5 or above (or Manager with delegated authority)

In cases of gross misconduct/potential dismissal, Manager graded SPM3 or above, advised by HRD.


	Considers report and decides on whether to proceed to Conduct Meeting.
	BPN 8 - Conduct Meeting

	4.  PRIOR TO CONDUCT MEETING 

	4.1 Confirmation of Conduct Meeting
	Manager who commissioned investigation graded  SPM5 or above (or Manager with delegated authority)

In cases of gross misconduct/potential dismissal, Manager who commissioned investigation graded SPM3 or above (or Manager with delegated authority)


	If proceeding to a Conduct Meeting must confirm their decision to the employee verbally within 2 days of receipt of Investigating Officer’s report) and in writing within 5 days of receipt of the Investigating Officer’s report:

· confirm  date, time and venue of Conduct meeting 

· give employee a minimum of 10 days notice of the Conduct Meeting

· Confirm whether Misconduct/Gross Misconduct

· Inform employee of possible outcomes of Conduct Meeting (First Warning/Final Warning/Dismissal)

· Contain relevant paperwork (a copy of the report and paperwork including statements and notification of any witnesses).

· Advise employee of entitlement to representation

If not proceeding to a Conduct Meeting must confirm their decision to the employee verbally within 2 days of receipt of Investigating Officer’s report.  Must confirm in writing within 5 days of receipt of Investigating Officer’s report and confirm any actions to take place e.g. No Further Action/Guidance Meeting/Mediation.


	Model Letter 4 



BPN 9 -  Disciplinary Actions 

BPN 12 - Representation



BPN 4  - Guidance Meeting



BPN 1 - Conduct Rules




	4.2 Arrangements for Conduct Meeting
	Investigating Officer


	Makes administrative arrangements for the Conduct Meeting i.e. booking rooms, calling their own witnesses, providing copies of paperwork involved, etc


	Model Letter 3

	5.  CONDUCT MEETING

	5.1 Conduct Meeting takes place
	Manager graded  SPM5 or above (or Manager with delegated authority)

In cases of gross misconduct/potential dismissal, Panel must comprise Manager graded SPM3 or above, (or Manager with delegated authority) advised by HRD.


	Listens to the case presented at the Conduct Meeting by Investigating Officer, and the case put forward by the Employee (and/or TU representative or work colleague as appropriate), and witnesses (where appropriate)

Adjourns to consider the decision.


	BPN 8 - Conduct Meeting



BPN1 - Conduct Rules

	6.  DECISION

	6.1  Consideration and decision
	Manager graded  SPM5 or above (or Manager with delegated authority)

In cases of gross misconduct/potential dismissal, Panel must comprise Manager graded SPM3 or above, (or Manager with delegated authority) advised by HRD.


	Having considered all the information presented, mitigation and any warnings currently in force, determines the appropriate course of action, i.e. no further action / issues Warning / Dismissal as appropriate.
	BPN 9 - Disciplinary Actions



HYPERLINK "http://harrowhub/downloads/file/2570/bpn4-_guidance_meeting=1355&fileID=3284"


BPN 4 - Guidance Meeting



BPN 5 - Misconduct/Gross Misconduct



BPN 1 - Conduct Rules

	6.2  Verbal notification  of decision
	Manager graded  SPM5 or above (or Manager with delegated authority)

In cases of gross misconduct/potential dismissal, Panel must comprise Manager graded SPM3 or above, (or Manager with delegated authority) advised by HRD.


	Conduct Meeting reconvened and employee informed of decision immediately or by end of that working day.  
	BPN 9 - Disciplinary Actions



BPN 4 - Guidance Meeting



BPN 1 - Conduct Rules

	6.3  Confirmation of Outcome - Warnings
	Manager graded  SPM5 or above (or Manager with delegated authority)

In cases of gross misconduct/potential dismissal, Manager graded SPM3 or above (or Manager with delegated authority) advised by HRD.


	Confirms outcome of meeting, in writing, within 5 days.

Letter to:

· Confirm decision (First or Final Warning) and effective date

· Confirm reasons for decision

· confirm how long will remain in effect

· Confirm any other actions

· set out employee’s right of appeal and advise whom to address appeal to

· enclose Appeal Form

· inform employee failure to improve or further offence could lead to Final Warning or Dismissal.

· confirms arrangements for employee’s re-integration back into workforce


	Model Letter 6



Appeal Form

	6.4  Confirmation of Outcome - Dismissal
	Panel comprising a Manager graded SPM3 or above (or Manager with delegated authority), advised by HRD.


	Confirms outcome of meeting, in writing, within 5 days.

Letter to;

· confirm decision to dismiss and effective date

· confirm reasons for decision

· confirm implication of decision (for gross misconduct summary dismissal, etc)

· set out employee’s right of appeal and advise who to address appeal to – has choice of  Manager graded SPM1or above or Members

· enclose appeal form


	Model Letter 6





	7.  APPEAL 

	7.1  Lodging an Appeal
	Employee

 
	Within 10 days of receipt of letter confirming outcome of Conduct meeting, must lodge their appeal on form provided (to named person), providing grounds for appeal. This will be the Employee Case Statement.
	BPN 10 – Appeals
Appeal Form





	7.2  Arrangements

 for Appeal Hearing 
	Manager SPM4 or above (not previously involved in case)

If appeal against dismissal, Manager graded SPM1 or above (not previously involved in case) or Members
	Employee should be notified within 5 days of the  Appeal Hearing of the date, time and place (which should be no later than 20 days from the receipt of the employee’s appeal notification).

Employee and manager must exchange summary of appeal at least 5 days before the hearing. This will be an Employee Case Statement and a Management Case Statement.  Employee will also be informed of the Hearing details.  
	BPN 10 – Appeals,  



BPN 11 – Appeal Hearing. 

Model Letter 7




	
	Manager graded SPM4 or above (not previously involved in case) advised by HRD

If appeal against dismissal, Manager graded SPM1 (not previously involved in case) or Members, advised by HRD


	Arranges Appeal Hearing within 20 days of receipt of employee’s appeal notification.


	BPN 10 – Appeals,  




BPN 11 – Appeal Hearing




	8.  APPEAL HEARING

	8.1 Appeal Hearing takes place
	Manager SPM4 or above (not previously involved in case)  advised by  HRD 

If appeal against dismissal, Panel comprising Manager graded SPM1 or above  (not previously involved in case) or Members, advised by HRD


	Appeal Hearing takes place.

Manager listens to the information put forward by  the Manager who made the outcome decision and the employee (and/or TU or Work Colleague, on their behalf)  

Appeal Hearing adjourns.
	BPN 11 - Appeal Hearing

	9.  DECISION

	9.1 Consideration and Decision
	Manager SPM4 or above (not previously involved in case)  advised by  HRD 

If appeal against dismissal, Panel comprising Manager graded SPM1 or above (not previously involved in case) or Members, advised by HRD
	Having considered the information presented, determines the appropriate course of action, ie decision upheld/overturned and whether any other action appropriate


	

	9.2  Verbal notification  of decision
	Manager SPM4 or above (not previously involved in case)  advised by  HRD 

If appeal against dismissal, Panel comprising Manager graded SPM1 or above  (not previously involved in case) or Members, advised by HRD


	Appeal Hearing reconvened and employee informed of decision immediately or as soon as possible thereafter.
	

	9.3  Written confirmation of decision
	Manager SPM4 or above (not previously involved in case)  advised by  HRD

If appeal against dismissal, Manager graded SPM1 or above (not previously involved in case) or Members, advised by HRD


	Confirms decision to employee, in writing, within 5 days of Appeal Hearing

· If decision overturned, letter to confirm implications and any other actions including employee’s reintegration back into the workplace.

· If decision upheld, employee advised no further right of appeal through Harrow’s internal procedures


	Model Letter 8


Best Practice Note 1 -  Conduct Rules

1.1
Clear rules of conduct and behaviour benefit management and employees as they set standards of conduct and behaviour at work and make it clear to employees what is expected of them.  

1.2
Managers should try to prevent problems arising by ensuring that their staff are provided with information about Council policies e.g. rules around sickness absence, timekeeping, use of Council equipment and facilities, Code of Conduct, etc, as well as standards and procedures applying in the workplace.  

1.3
Employees are responsible for ensuring that their conduct and behaviour at work complies with the conduct rules and procedures and meet the standards required of their role.

1.4 
The Council will aim to resolve problems and difficulties through the normal day to day management process and not instigate the formal procedures contained within the Conduct Procedure, whenever appropriate.

Best Practice Note 2  -  Procedural Issues

1.1 Time Limits

· In normal circumstances matters will be dealt with as quickly and as fairly as possible within the time limits specified within the procedure.  However, there may be exceptional circumstances where it is not reasonably practicable to adhere to the timescales set and they may be extended.  

In exceptional circumstances, due to the complexities of the case it may not be possible to complete the investigation within 15 days.  In such circumstances the Investigating Officer should notify the Commissioning Manager, the employee and the Trade Union providing reasons for the extension.  The employee should be notified in writing and informed when the investigation is likely to be completed.

· Any reference to days within the procedure is working days, Monday - Friday.

2.2   Attendees at Meetings/Interviews 

· In some circumstances, it may be appropriate for HRD to attend any level of Conduct Meeting.

· In circumstances where the allegation relates to discrimination or harassment, the Manager may be advised at meetings by another Manager or an HRD Adviser of the same social identity group which relates to the basis of the case e.g. a female manager in a sex discrimination case.

2.3 Allegations concerning Children or Vulnerable Adults

If an allegation potentially concerns children or vulnerable adults, the Senior Child Protection Co-ordinator or Safeguarding Adults Co-ordinator should be contacted before any action is taken.  They will advise on whether a multi-agency strategy group needs to be convened and whether the Independent Safeguarding Authority (ISA)  needs to be contacted in cases where an employee is thought to pose a potential  risk of harm to a child or vulnerable adult.  Conduct issues which involve a Safeguarding concern are likely to involve both conduct and safeguarding issues being investigated.   Timescales for conduct issues may be delayed by any police or other formal investigation which takes place.  It is not always possible to comply with policy timescales if external organizations are also involved and making their own investigations. 

They will also advise on whether ISA needs to be contacted where an employee has been dismissed for such a reason or resigned before a dismissal could occur.  

Where, during the course of an investigation, it comes to light that a child or vulnerable adult may be at risk, the Investigating Officer should contact the appropriate person as above.

HRD can advise on how to contact the appropriate person(s).

2.4  Police involvement/Criminal Actions

The Council is under an obligation, if it believes a criminal offence has been committed, to report it to the police and give them its co-operation.  

The Corporate Anti Fraud Team (CAFT) have the authority to conduct criminal investigations on behalf of the authority and dependant upon the circumstances of the allegation (eg potential financial loss), it may be appropriate to involve the police and give them its co-operation.  This decision will be taken as a joint one involving all affected parties.

If the allegation relates to a potentially criminal action e.g. criminal damage, the Manager should seek advice from HRD before contacting the police.

If an employee is charged with, or convicted of, a criminal offence not related to work, the Manager should establish the facts and consider whether the offence, or alleged offence, is one which makes the employee unsuitable for their type of work.  Managers should seek advice from HRD before proceeding.

2.5  Internal Audit & CAFT  

· If alleged misconduct concerns possible financial irregularities, the Manager should seek advice from Internal Audit before proceeding.
· If an allegation concerns possible fraud, the Manager should seek advice from CAFT before proceeding.

2.6 Keeping Records 

· It is important that management keep written records of the formal process detailing the allegation, suspension letter, investigation report and evidence, the employee’s defence, disciplinary action taken and reasons, appeal papers, the outcome of the appeal and any subsequent developments.

· Full notes should be taken at interviews held as part of the investigation into the alleged misconduct, which include the questions asked, and also at the Conduct Meeting (this is not the role of HRD).

· A record of letters confirming disciplinary actions taken should be kept on the employee’s personal file for the duration of the disciplinary action after which time they should be removed.  

· On completion of the case, managers should ensure they forward any relevant paperwork to HRD to be stored with the employee's records.
· .This is the responsibility of the Manager who issues the disciplinary action.

· Records should be treated as confidential and kept securely in accordance with the Data Protection Act 1998.

· This Act gives individuals the right to request and have access to certain personal data.  Managers will be advised by HRD according to each individual case.

· Under the Data Protection Act 1998, workers have the right to gain access to information that is kept about them including disciplinary records.  Unless there is a legal obligation to do so, the Council need only disclose information about a worker where it concludes that in all the circumstances, it is fair to do so.  This duty of fairness is owed primarily to the worker.

· In the case of confidential information provided by witnesses to any investigating officer, the Council will only disclose confidential information if the individual has clearly agreed or despite the duty of confidence, the worker's interest or the wider public interest justifies disclosure.

2.7 Overlapping Complaints and Conduct cases 

Where an employee raises a complaint during a conduct process, the conduct process may be temporarily suspended in order to deal with the complaint.  Where the conduct and complaint cases are related it may be appropriate to deal with both issues concurrently.

2.8  Allegations made by or against Non Council Workers (where joint or partnership working)
· Managers should seek advice from Human Resources before approaching the worker if a complaint is raised by or against another worker from a partner organization. It is the responsibility of the partner organization to address issues under their procedures as appropriate.
2.9  Unable to attend Meetings/Hearings

· Managers and employees must make all reasonable attempts to attend meetings as required under the procedure within the specified timescales. 

· Where an employee is unable to attend a meeting, either as part of the investigation, the Conduct Meeting or Appeal Hearing, every effort should be made to re-arrange the meeting to a mutually convenient date and time, within the set timescales.

· Where it is not possible for an employee to attend a meeting due to the nature of their sickness, a mutually agreeable representative may act on their behalf.  This may be a family or friend authorized to act on behalf of the member of staff.   Employees may also send a written statement in to be used at the meeting where there are unable to attend in person.  

· If the employee is absent due to sickness and unable to attend a meeting(s), and the above options are not feasible, the procedure should continue as far as possible in the absence of the employee (i.e. interviews with others, gathering information, etc) where appropriate.  Consideration should be given to the reason and likely duration of the sickness absence, whether it is appropriate to refer the employee to Occupational Health for advice on the whether they are fit enough to attend meetings and whether to proceed in the employee’s absence. Link to Representation.
· A minimum of one alternative date and time and the alternative options of a representative or written statement 

· Must have been offered before proceeding in the employee’s absence is considered and Managers are advised to seek advice from HRD before taking this action.

2.10   Employee Resignation

The Manager must seek advice from HRD before proceeding, if an employee resigns or offers their resignation, during an investigation or prior to a Conduct Meeting.  If there are safeguarding, gross misconduct or criminal issues involved in the conduct case, it may be necessary to proceed until a conclusion is reached.  It may also be a requirement to report the outcome to a relevant, professional body (in cases which have an impact on professional standards).

The Council has a legal obligation and a duty to refer relevant information about an individual working with children or vulnerable adults to the Independent Safeguarding Authority  where they are considered to have cause or posed a risk of harm.  

This applies wherever the Council provides adult/child protection teams and employs staff or provides a service involving regulated and controlled activity.  In addition, there are a number of professional bodies and supervisory authorities named in the Safeguarding Vulnerable Groups Act 2006 with a duty to refer.

2.11 Tape Recording

Tape recording of interviews/meetings or appeal hearings is not normally permitted and must not take place without the prior agreement of all parties involved.  If this is an issue, Managers should seek advice from HRD. 

2.12 CTV Footage

CCTV footage can only be used in Conduct cases if it has been obtained in compliance with the Council’s Protocol for video and audio monitoring.  At present this is a draft Protocol.  
Best Practice Note 3  -  What to do when an Allegation(s) is made

When a manager becomes aware of a potential conduct matter, they must make preliminary enquiries to establish the facts immediately. 

3.1
Preliminary Enquiries

· Preliminary enquiries are not an investigation of the allegation but are necessary to establish the basic facts to determine whether or not there could potentially be a case to answer.    

· Preliminary enquiries may include:

· is the allegation/complaint justified/ has any rule been broken?

· is the person identified a Council employee?

· If relevant, was the employee at work at the time the incident occurred?
· Is it a child protection/vulnerable adults issue?
· Having established that there is a potential conduct matter, the Manager must decide whether to commission a formal investigation under this Procedure.

3.2
In some cases, the allegation of misconduct will be treated as minor if the manager is satisfied that, even if all the facts alleged in the allegation were substantiated, no disciplinary action would be taken.  In this circumstance the matter should be addressed through a Guidance Meeting interview rather invoking the formal procedure. Link to Guidance Meeting



3.3
A Guidance Meeting does not constitute formal disciplinary action.

3.4
If the allegation could be considered as misconduct or gross misconduct, the Manager must appoint an Investigating officer and inform the employee. Link to Investigation
3.5
If the allegation could to amount to gross misconduct, consideration should be given to suspending the employee from work.  Link to Suspension
3.6
What to do when the Allegation(s) involves Trade Union Representatives and Officials

Conduct standards and rules apply to trade union representatives and officials as employees of the Council.  

Where an allegation involves an elected trade union representative or official no action should be taken until the circumstances of the case have been discussed with the Branch Secretary.  IF the Branch Secretary is not available, every effort should be made to contact the Regional Official. 

Where allegations involve the Branch Secretary, no action should be taken until the circumstances of the case have been discussed with a Regional Official. 
Best Practice Note 4  -  Guidance Meeting 

4.1 When is a Guidance Meeting Appropriate?

· If the misconduct which arises is of a minor nature and this is the first occasion, then the matter should be dealt with at a Guidance Meeting rather than invoking the formal procedure.  
· The allegation of misconduct will be treated as minor if the manager is satisfied that, even if all the facts alleged in the allegation were substantiated, no disciplinary action would be taken.  

· A Guidance meeting should encourage an employee to modify their behaviour by re-establishing standards and behaviours required.  It should be viewed as corrective rather than punitive. A Guidance meeting may be appropriate to address issues such as first instances of late attendance, inappropriate use of language or dress, or similar issues.

· A Guidance Meeting does not constitute formal disciplinary action and therefore the employee does not have the right to be accompanied.

· At any stage of the Conduct Procedure, the Manager may recommend a Guidance Meeting takes place rather than issue a disciplinary warning. 

4.2 Purpose

· The purpose of a Guidance Meeting is to raise with the employee those areas where their conduct is not satisfactory and to provide them with guidance on how to correct and overcoming conduct issues.  
· Feedback and counseling can play an important part in reviewing, correcting and overcoming conduct issues.  This is part of a Manager’s day-to-day management role.  It helps employees understand how well they have been doing in cases where conduct is an issue.
4.3 How to Conduct a Guidance Meeting

The focus should be on encouraging and helping the employee to improve their conduct in a positive way.  You should:

· Meet the employee on a one-to-one basis to discuss the conduct issue(s).  

· State your concerns about the employee’s conduct – provide evidence as appropriate.   
· Define specific issue(s) where conduct not acceptable  – specifically - so employee will know how they can improve 
· Explore with employee any contributory factors - discuss possible solutions - ways in which employee can help themselves and ways in which Council can assist them (consider additional training, one-to-one meetings, etc).

· Advise the employee that their conduct must improve. 

· Advise the employee that if there is no improvement in conduct or if satisfactory conduct is not sustained the formal conduct process may be instigated.  
· Ensure employee is aware of the consequences if formal procedure is instigated.
· If, during the discussion, it becomes obvious that the matter may be more serious, the meeting should be adjourned.  The employee should be told the matter will be dealt with under the formal conduct procedure.

4.4 Mediation

· It may be appropriate, in particular circumstances, for the Manager to consider mediation between parties involved rather than instigate the conduct procedure.

· Mediation may be appropriate to rebuild a professional working relationship between employees.

· Mediation is a confidential process which is voluntary and requires agreement from all parties.

· The aim of mediation is for the parties concerned to speak to each other in an open and honest manner to try and reach an acceptable resolution to all parties.

· Managers should seek advice from HRD on the appropriateness of mediation in relation to the alleged misconduct 

· Mediation can be recommended as any time during the conduct process.

· HRD can provide advice on how to organise mediation. Contact HRD on ext 2110.
4.5 How to Record

· The Manager should confirm to the employee, in writing, the nature of the discussion held at the Guidance Meeting and any actions agreed (i.e. support for the employee / changes to working practices/arrangements / commitments from the employee, etc).  The letter should advise the employee that if there is no improvement or if satisfactory conduct is not sustained, the formal conduct procedure may be instigated.
· A copy of the letter should be retained on the employee’s personal file.  

· After one year the Manager should undertake a review of the employee’s progress and remove the letter, if appropriate.  The matter may be reviewed as part of the employee’s next IPAD.
Best Practice Note 5  -  Misconduct / Gross Misconduct

5.1 Misconduct

Issues of misconduct will normally lead to a warning under the Conduct Procedure.  Persistent misconduct will eventually lead to dismissal.  Where the matter is considered to be so serious, a final warning can be issued immediately (see Gross Misconduct below).

Listed below are some examples of misconduct and gross misconduct, the list is not exhaustive.  They are not designed to cover every circumstance, but to promote consistency of application and, at the same time, recognise that mitigating circumstances may influence disciplinary decisions.  Departments may have additional rules relating to the specialised nature of services provided.  

5.2 Gross Misconduct 

Acts that constitute gross misconduct are those, which are serious enough to result in a serious breach of contract, which may warrant summary dismissal (i.e. dismissal without notice or pay in lieu of notice).  The significance of gross misconduct is that such acts are regarded as so serious that the sanction of dismissal is justified for a first offence.

Managers must seek guidance from HRD when faced with cases of potential gross misconduct.

Only Managers grade SPM3 or above (or Managers with delegated authority) can conduct a Conduct Meeting related to potential gross misconduct. 

5.3 Examples of Misconduct

· Breach of the Council’s or Departmental health & safety policies or practices

· Breach of the Council’s Code of Conduct

· Unauthorised absence from work

· Misuse of Council property/facilities

· Breach of the Council’s financial regulations

· Discrimination/bullying and harassment against a member of the public, client or Council employee

· Negligence at work leading to injury, loss or damage to Council or public property

· Repeated lateness for work

· Repeated failure to follow absence notification rules

· Abusive or threatening behaviour towards another employee, client, or member of the public

· Refusal to obey a reasonable request/instruction by a Supervisor/manager

· Any conduct which conflicts with, or detrimentally affects the Council’s interests, or in any way weakens the trust and confidence of the Council or the public in the employee.

5.4 Examples of Gross Misconduct
· Serious breach of the Council's or Department's health & safety policies or practices

· Serious breach of the Council’s Code of Conduct for employees

· Persistent unauthorised absence from work

· Serious misuse of Council property / facilities

· Serious breach of the Council’s financial regulations including fraudulent activity, offering or accepting a bribe, and/or financial irregularity

· Serious discrimination/harassment against a member of the public, client or Council employee

· Serious negligence at work leading to injury, loss or damage to Council or public property

· Unauthorised removal and/or use of  property/facilities belonging to the  Council, an employee, client or member

· Intentionally accessing inappropriate internet sites containing offensive material 

· Intentionally causing serious damage to the property of the Council, its employees, its clients or the public

· Fighting/physical violence at the work place, serious threatening or abusive behaviour

· Repeated refusal to obey a reasonable requests/instructions by a Supervisor/manager

· Culpable lack of care towards clients

· Attending work under the influence of alcohol or illegal drugs

· Falsification of Council documents, e.g., timesheets, bonus sheets, expenses

· Instigating malicious complaint(s)

Summary dismissal (i.e. dismissal without notice or pay in lieu of notice) will apply in the case of gross misconduct.  This will only be in cases where the breach of contract is so serious that continuing employment is impossible.  The above lists are not exhaustive but illustrative of gross misconduct.

Best Practice Note 6  -  Suspension

6.1   Suspension with pay is not a disciplinary action.
6.2   Suspension should only be considered in cases of potential gross misconduct.

6.3   Suspension on contractual pay* can be considered where either there are no alternatives to suspension whilst an unhindered investigation is carried out or it is not in the Council’s interest for the employee to continue working.  

6.4
Suspension can only be carried out by a Manager with delegated authority to do so.

6.5
The Manager carrying out the suspension should call the employee to attend a meeting to discuss the allegation/incident.

6.6
As Suspension with pay is not disciplinary action, employees do not have the statutory right to be accompanied at the suspension meeting.  However, the Manager should advise the employee when calling them to attend the meeting to discuss the incident that they may have a trade union or work colleague accompany them.  However, the suspension meeting should not be delayed if it is not possible for the employee to arrange for a trade union representative or work colleague to accompany them.

6.7
The employee should be informed at the suspension meeting of all the allegations against them, that it is potentially gross misconduct which could lead to dismissal and about how the investigation will be conducted, including timescales, etc. 

6.8
It should be made clear to the employee that suspension is not a disciplinary action and does not involve any prejudgment of the case.

6.9
At the meeting, the employee should be informed that during the period of suspension, they must attend interviews/meetings as requested, they must not contact staff or clients other than through the Investigating Officer and they should be informed if the matter has been referred to the police (as appropriate).  Employees should be given one named contact number and one alternative whom they can contact should they need to raise concerns or queries during their suspension.

6.10 If employees fall sick during their suspension they must follow the Council’s absence reporting procedures as if in the workplace.  Employees must notify their manager on the first day of absence and this should be done within the first hour of their normal start time or shift start time.  Also they should notify their manager daily if their continued sickness until there is clear indication of the duration of sickness e.g. receipt of medical certificate or extenuating circumstances. 
6.10
Suspension should be reviewed by Commissioning Manager regularly (every 15 days) to ensure that it is not unnecessarily protracted.

6.11 Alternative
As an alternative to suspension, consideration should be given to moving the employee to an alternative workplace pending the outcome of the investigation.

*this includes all contractual elements of pay and Managers should ensure that on-call and  sleep-in payments are claimed for the employee where these are contractual.  The employee should not lose pay as a consequence.

Best Practice Note 7  -  The Investigation

7.1 Appointing an Investigating Officer

· The Manager will commission an Investigating Officer to carry out the formal investigation.   

· The Investigating Officer should be of a supervisory level, understand the nature of the allegation in relation to the work carried out and may be the employee’s line manager.

· Every effort should be made for the Investigating Officer to be independent of both parties service unit.

· Where the allegation(s) relates to discrimination or harassment, every effort should be made to appoint an Investigating Officer of a similar social identity to the person making the complaint.

7.2 Role of Investigating Officer

The role of the Investigating Officer is to thoroughly investigate the allegation of misconduct, gathering information and interviewing witnesses, etc as required to establish the relevant facts of the case and to formulate a report to the Commissioning Manager for consideration, recommending whether or not to proceed to a Conduct Meeting.

7.3 Timescales

The investigation should be carried out within 15 days (3 weeks) of the date of the letter to the employee notifying them of the decision to instigate an investigation under the Conduct Procedure.

In exceptional circumstances, due to the complexities of the case it may not be possible to complete the investigation within 15 days.  In such circumstances the Investigating Officer should notify the Commissioning Manager, the employee and the Trade Union providing reasons for the extension.  The employee should be notified in writing and informed when the investigation is likely to be completed.

7.4 The Investigation
· Evidence must be gathered and any witness statements should be taken promptly before memories fade.
· The employee must make all reasonable attempts to attend any meetings during the investigation.

· Where the employee signs a statement admitting to the allegation(s), then the formal investigation can be concluded at that point and the matter will be considered at a Conduct Meeting.

7.5 Interviews

· The Investigating Officer will need to identify all the parties involved which may include customers/clients or members of the public as well as other employees.

· Witnesses and the employee being investigated should be sent a letter advising them of the need for them to be interviewed as part of the investigation and given a minimum of 3 days notice in writing. Link to Model letter 3 . The letter should ask if the interviewee has any special requirements for the interview.

· The employee against whom the allegation has been made should be advised that they may be accompanied by their trade union representative or a work colleague.   If they are unaccompanied, the Investigating Officer should check that they are happy to continue without and note this fact.   

· When conducting the interviews with the employee and any witnesses, the Investigating Officer should:

· interview the person making the allegation first

· seek to establish the date and time of any incident/s

· clarify who was the person who caused the alleged offence, if applicable

· establish if any witnesses were present and who they were

· establish If there is any related paperwork i.e. emails or information i.e. absence sheets

· establish exactly what happened 

· establish whether the action/behaviour(s) have happened before

· establish what action the employee took at the time of the incident/s

· During interviews, individuals should be:

· put at ease

· advised of any allegations made against them or advised of why they have been called to attend an interview

· given the opportunity to provide an explanation of what happened

· ensure the employee against whom the allegation has been made, is asked if there are any further witnesses who they believe should be interviewed as part of the investigation (must be noted)

· dealt with fairly, reasonably and impartially at all times

· advised of any support mechanisms available to them 

· advised that they should not discuss the matter with other employees

· advised of the next stage

· advised of a contact name should they have queries during the course of the investigation

7.6 Note-Taking

· The Commissioning Manager may consider assigning a note taker to ensure adequate notes are taken of each interview.  This is not the role of HRD and the Investigating Officer would need to request this from the Commissioning Manager.

· Notes do not need to be verbatim however they should cover the key points of each interview including the questions asked as well as the responses.

· All parties should receive their individual notes within 3 days and reminded that they should be kept confidential.

· All parties interviewed should be given a copy of their notes and asked that they sign/date and return them the Investigating Officer to confirm they are a true reflection of what was said.  Any amendments felt necessary to be made by the interviewee should be hand-written on a signed/dated hardcopy.  Signed copies of notes should be returned to the Investigating Officer within 3 days of receipt.

· If an employee refuses or fails to return their signed notes, they should be given one final opportunity to do so and advised that if they do not return by a given date their unsigned notes will be used as part of the investigation.  A reference to unsigned notes may be made in the report.

· In the case where a witness wishes to remain anonymous the Commisioning Manager must seek to corroborate their evidence and make efforts to check the witnesses motives are genuine. 

· If during the course of the investigation, other allegations come to light, the Investigating Officer should refer these to the Commissioning Manager who will decide whether they should form part of the ongoing investigation.

If the Commissioning Manager makes the decision that these should be investigated as part of the ongoing investigation, they will write to the employee informing them and instruct the Investigating Officer to include them in their Investigation.

7.7 Preparing the Report

A report should be written outlining the findings of the investigation.  The report should then be forwarded by the Investigating Officer to the manager who commissioned the investigation.

The Investigating Officer’s report must 

· Confirm the specific allegation/s and recommend whether the matter should proceed to a Conduct Meeting, giving reasons.

· Confirm whether it is a case of potential misconduct or gross misconduct 

· If the recommendation is that a Conduct Hearing is not appropriate, the report should indicate why i.e. no evidence to support the allegation/s, or

· If appropriate, the Report should recommend that cases of minor misconduct could be addressed through in a Guidance Meeting and/or Mediation and/or additional support to the employee.

· If during the course of the investigation, issues of poor practice or systems come to light, the Investigating Officer may make appropriate recommendations ie changes in policies/procedures or management practice

Link to Recommended Format for Investigating Officer’s Report
7.8 Making Recommendations

In deciding whether to recommend that a Conduct Meeting should take place, the following should be considered:

· Given the circumstances, has the investigation been reasonably thorough to enable the Investigating Officer to form a balanced view of all the facts.

· Separate hearsay evidence from direct evidence, to determine the strength and quality of the evidence collected.

· Where the allegation/s relates to one person’s word against another – this should not be disregarded because there are no other witnesses to corroborate.  The criterion for proceeding with a Conduct Meeting must be reasonable belief supported by the evidence.  This evidence may only be one statement, against the employee’s denial of the allegation. It may be that in some cases allegation/s cannot be approved or disproved and the alleged wrongdoer is given the benefit of the doubt. 

7.9 Access to Investigating Officer’s Report

· If a Conduct Meeting is convened the employee will be given copies of the report and witness statements.

· Employees should be advised that the Investigating Officer’s report is a confidential document and its contents should not be discussed with others (apart from in the preparation of the employee’s case). 

· If a Conduct Meeting is not convened, the employee will not normally have access to the report or witness statements.

7.10 Notification to employee

· If proceeding to a Conduct Meeting the Manager must notify the employee of their decision verbally within 2 days of receipt of the Investigating Officer’s report.  

· The Manager must confirm the date, time and venue of the Conduct Meeting in writing within 5 days of receipt of the Investigating Officer’s report, giving the employee a minimum of 10 days notice of the meeting, confirm whether the case is potentially misconduct or gross misconduct, inform the employee of the possible outcomes, enclose relevant paperwork (report, documents, statements) and advise them of their right to be accompanied at the meeting.

· If not proceeding to a Conduct Meeting the Manager must notify the employee of their decision verbally within 2 days of receipt of the Investigating Officer’s report and confirm this in writing within 5 days of receipt of the Investigating Officer’s report, confirming any actions to take place e.g. guidance meeting, consider mediation, etc.

Best Practice Note 8  -  Conduct Meeting

Where the results of the investigation indicate that there are reasonable grounds to suggest misconduct or gross misconduct, a Conduct Meeting must be arranged.

· The Conduct Meeting must be conducted fairly and follow the principles of natural justice.  

· For cases of misconduct  - A Manager graded SPM5 or above (or Manager with delegated authority) will consider the case.   In some circumstances, it may be appropriate for HRD to attend to advise the Manager.

· For cases of gross misconduct or potential dismissal (where employee already has outstanding warnings) - A Manager graded SPM3 or above will consider the case, advised by HRD.

· In cases of potential discrimination or harassment, the Manager may be advised at the Conduct Meeting by another Manager or HRD Adviser, representative of the same social identity of parties involved so that there is a balance to the proceedings.

8.1 Note Taking

· Notes must be taken at the Conduct Meeting – these will be needed when formulating the letter confirming the outcome from the Conduct Meeting which will need to record what was said by either side, why the manager came to their decision etc.

· A Manager may arrange, in complex cases, for a note taker to attend the meeting to record the key points – these do not need to be verbatim minutes, however, the notes should be comprehensive and accurate.

· Note taking is not the role of HRD

8.2 Notification of Conduct Meeting

The employee will be sent a letter by the Manager considering the case giving a minimum of 10 days notice of the Conduct Meeting, confirming:

· The purpose of the conduct meeting 

· The alleged misconduct leading the Council to consider disciplinary action

· The date, time, place of the meeting 

· Details of officers presenting and considering the case

· Names of any management witnesses

· The employee’s right to be accompanied by a trade union representative or work colleague and to call witnesses

· That the employee must take all reasonable steps to attend the meeting 

Enclosed with the letter should be the Investigating Officer’s report, copies of all interview statements referred to in the Investigating Officer’s report and any documents that will be produced at the meeting.

The employee should receive two copies of all paperwork – an extra copy for their trade union representative or work colleague if they choose.  (Alternative arrangements may be appropriate if agreed by all parties). 

Link to Model Letter 4



8.3 Format for the Conduct Meeting

Manager considering the case should 

1. Manager/ Chair of Members Panel considering the case - makes the introductions (names/roles in process)

2. Manager/Chair of Members Panel considering the case confirms the purpose of the Conduct meeting: 

· Clarify the allegation(s) against the employee

· Go through evidence that has been gathered and establish the facts of the case

· Hear the Investigating Officer’s presentation of the investigation

· Allow the employee/representative to set out their case and allow the employee to answer any allegations that have been made

· Make a decision, after considering evidence provided, on the balance of probabilities
· Decide whether disciplinary action or some other action is necessary as a result

· Issue disciplinary action as appropriate in accordance with Harrow’s conduct procedure and the seriousness of the offence.

3. Manager/Members of Panel considering the case advise the employee of their right to be accompanied.  If the employee chooses not to be accompanied by a trade union representative or work colleague, this should be recorded and that the employee agrees to the Conduct Meeting going ahead.

4. Manager/Chair of Members Panel considering the case asks all present to confirm receipt of documentation sent out relevant to the Conduct Meeting.
5. Manager/Chair of Members Panel considering the case asks for opening statements from either side before proceeding to the presentations (this may not always be appropriate but is an opportunity for an employee who wishes to admit the offence to proceed straight to mitigation).  
6. The Investigating Officer presents their report, calling witnesses as appropriate.

7. The employee/representative responds - calling witnesses as appropriate.

8. Both parties and Manager /Panel are given the opportunity to ask questions of the witnesses, as appropriate.

9. The Investigating Officer summarises their case.

10. Employee’s /representative summarises their case including mitigation.

11. The Conduct Meeting adjourns while the Manager / Panel considers whether taking any disciplinary action is appropriate, in private.  Link to BPN 9 Disciplinary Actions.

12. Both parties may be recalled if necessary to clarify points of uncertainty on evidence already given.  

13. Investigating Officer and employee (and his/her representative) are recalled and Manager/ Chair of Members Panel relays the decision on what level of disciplinary action, if any, together with the implications of the decision, Link to BPN 9 Disciplinary Actions.
14. The decision will be confirmed by the Manager/ Members of Panel to the employee within 5 days of the Conduct Meeting.

Both sides must have been given an opportunity to put their case fully, including an opportunity to call witnesses and to put questions to witnesses brought by the other side.  

8.4 The Decision

In making a decision the Manager /Panel should be satisfied that 

· All relevant circumstances have been fully investigated

· The conduct procedure has been complied with 

· The facts have been established

· Requirements of the DDA have been complied with (as appropriate)

· Mitigating or personal circumstances have been considered 

· The action is justified in the circumstances of the case

· Previous current warnings under this procedure have been considered 

Link to BPN 9 Disciplinary Actions
8.5 Other Considerations

The Manager /Panel should give consideration to what will happen after the Conduct Meeting has taken place, particularly if the employee is returning to work following suspension, irrespective of whether disciplinary action was taken.

Consideration should be given to how the employee will be supported in returning to their workplace, assisting them to return to pick up their work, confidentiality of the decision, what information is given to work colleagues, etc. 

The Manager/Panel may wish to make some recommendations regarding these issues. 

8.6 Reconvening the Conduct Meeting to deliver the decision

The Conduct Meeting should be reconvened and the employee advised of the decision and informed of their right to appeal against the decision.   This decision and the employee’s right to appeal against the decision will be confirmed in writing by the Manager within 5 days of the Conduct Meeting.

Where it is not possible for an immediate decision to be made, the Manager should consider the impact of the delay on the employee and must convey the decision verbally and in writing to the employee within 5 days of the Conduct Meeting.

However, if it is not possible re-convene the meeting with all parties involved within a short period of time, the employee should be advised that the decision will not be delayed.

The employee must be informed of the consequences of the decision – see Other Considerations above.

8.7 Dismissal

If the employee is dismissed for gross misconduct, it will be immediate and they will not be entitled to notice or pay in lieu of notice.  They should be escorted to collect their personal belongings and leave the building, but should not be allowed to access their computer.
Best Practice Note 9   - Disciplinary Actions

9.1  
Where the allegation is substantiated, the Manager (Panel) can take appropriate disciplinary action as indicated in the table below.  Before deciding what level of disciplinary action should be taken, the panel should consider the employee’s disciplinary record (not including expired warnings), position, and explanations given by the employee, mitigating circumstances, the seriousness and nature of the offence, actions taken in any previous similar case and whether the intended disciplinary action is reasonable under the circumstances.  

	Action
	Authorised Officer
	Duration
	Appeal to

	First written warning

Misconduct - employee does not meet acceptable standards of conduct
	SPM 5 or above
	6 months
	SPM4 or above

	Final written warning

Gross misconduct or failure to improve following a First Warning 
	SPM 5 or above
	12 months
	SPM 4 or above

	Dismissal or other penalty
Gross misconduct or failure to improve following a Final Warning 

OR

Re-engagement to an alternative post, demotion, loss of seniority/pay
	SPM3 or above
	
	SPM1 or Members


In specific areas across the Council, other Managers will be given delegated authority to consider cases of potential misconduct, gross misconduct and hear appeals against warnings and dismissals.  

9.2
A first written warning should set out the nature of the misconduct and the improvement in the conduct/behaviour required by the employee.  

It should also state the consequences to the employee of a failure to improve behaviour/conduct could result in a final written warning and ultimately dismissal.  


The first written warning will be placed on the employee’s personal file and will be valid for 6 months.  The employee will have the right to appeal.

9.3
A final written warning is issued where the employee behaviour/conduct fails to improve in the 6 month timescale set under the first written warning, or where the misconduct is sufficiently serious to warrant a final written warning.  It should set out the nature of the misconduct and the improvement in the conduct/behaviour required by the employee within a 12 month period.  

It should also warn the employee that failure to improve or modify behaviour/conduct or its continuance/repetition may lead to dismissal or to some other penalty.  

The final written warning will be placed on the employee’s personal file and will be valid for 12 months.  The employee will have the right to appeal.

9.4
A dismissal is actioned where the employee’s behaviour/conduct fails to improve in the 12 month timescale set under the final written warning, or where an issue of gross misconduct is found which warrants dismissal.  Employees will be given written reasons for their dismissal and will have the right to appeal against the decision to Managers graded SPM1 or above or Members.

9.5
For dismissals arising from cumulative warnings, employees should receive the appropriate period of contractual notice (which they may not be required to work) or payment in lieu of notice.

9.6
Dismissals for gross misconduct will result in summary dismissal, i.e. dismissal without notice.
9.7
When an employee is dismissed for gross misconduct (or the decision has been taken that they are not required to work during their notice period), they should be escorted to collect their personal belongings and leave the building, but should not be allowed to access their computer.  

9.8
Alternative Options to Dismissal

· In exceptional circumstances, where a Panel determines it appropriate and there is an alternative to dismissal available, such as demotion, disciplinary transfer or loss seniority/pay, the Panel may offer the employee the option of re-engagement to an alternative post.  The terms and conditions of employment will be consistent with the grade of post offered.  The HRD Adviser involved can provide guidance on this.

· If the employee accepts re-engagement, they will also be issued with a final written warning. 

· The employee’s right of appeal will not be affected by their acceptance of re-engagement.  

· However, if the employee refuses the alternative post, then the panel will have no alternative but to continue with the dismissal of the employee.
Best Practice Note 10 -  Appeals 

· Employees have a right of appeal against the decision to take disciplinary action against them at each stage of the Conduct Procedure. 

· An appeal is not a re-hearing of the case

10.1 Purpose of the Appeal

The purpose of the Appeal Hearing is to examine the grounds of appeal made by the employee and decide whether the outcome of the case was justified.

Its purpose is not to re-hear the case.  An appeal should not result in any increase in penalty.

10.2 Registering an Appeal

· An employee must lodge, in writing, his/her wish to appeal to the named person on the form provided within 10 working days of receipt of the letter confirming the decision made at the Conduct meeting.  Link to Appeal Form.
· Where the appeal is against dismissal, employee should indicate whether they wish their appeal to be heard by a Manager (graded SPM 1 and above) or Members.

· The employee should provide grounds for their appeal.  

· Appeals registered after this timescale will only be considered in exceptional circumstances.  

10.3 Grounds for an Appeal
The employee should provide grounds for their appeal – the following are given as examples on the Appeal Form:

· There were procedural irregularities which may have prejudiced the decision;

· The Panel relied upon irrelevant evidence, facts or factors, which may have materially affected their decision;

· The Panel failed to take into account relevant evidence, facts or factors, which may have materially affected their decision;

· Criticisms concerning the employee’s conduct were not adequately investigated or evidence did not substantiate the allegation(s);

· New evidence or information has come to light;

· The Manager/Panel’s decision was unreasonable given the evidence, facts and/or mitigating circumstances including the employee’s record which were presented at the hearing.

10.4 The Appeal Panel

· Appeals against First or Final Written warnings will be heard by a Panel consisting a Manager (graded SPM4 or above*) advised by a Human Resources and Development Adviser (not previously involved in the case).

· In dismissal cases, Appeals will be heard by a Panel consisting a Director/Divisional/ Corporate Director (graded SPM1 or above*) and a Human Resources and Development Adviser (not previously involved in the case) or by a Members’ Panel.  The employee can decide which.

· In specific areas across the Council, other Managers will be given delegated authority to consider cases of potential misconduct, gross misconduct and hear appeals against warnings and dismissals.  *Delegated authority cannot be granted to managers below these grades.

10.5 Arrangements for Hearing the Appeal

· The appeal should be heard within 20 days of the receipt of the employee’s completed Appeal Form.  However, if the appeal is against dismissal and the employee chooses to have their appeal heard by Members, it should be heard within 30 days of the receipt of the employee’s completed Appeal Form.

· The manager prepares the case statement  - ready for distribution - within 10 days of receipt of appeal.

· The Manager hearing the appeal will write to the emplovee, giving them 5 working days notice of the date, time and place of the Appeal Hearing.    The employee should be sent 2 copies (unless otherwise agreed) of any paperwork relevant to their Appeal Hearing including the Management Case Statement submitted by the previous Chair at the time.  The employee can then give a copy of the paperwork to their trade union representative or work colleague if they wish.  The manager who issued the previous warning should provide a Management Case Statement in response to the Employee’s Case Statement (Appeal Record Form).  The Management Case Statement will be forwarded to the employee in advance of the Appeal Hearing.  Link to Model Letter 7.



· Where the appeal is being heard by Members, Democratic Services will write to the emplovee, giving them 5 working days notice of the date, time and place of the Appeal Hearing.  Accompanying the letter will be documents relevant to the Appeal.

· The employee must take all reasonable steps to attend the Appeal Hearing.  

· The employee has a right to be accompanied by a trade union representative or work colleague and to call witnesses.  

Whenever possible, the appeal should be heard within 20 days of the receipt of the employee’s written notification of appeal.

Conduct Procedure Appeal Timeline

	Days 
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24
	25

	 
	Employee registers appeal (within 10 days of outcome)
	 
	Managers acknowledge receipt of appeal (within 2 days)
	 
	 
	 
	 
	 
	 
	Manager gets the case statement ready (within 10 days of receipt of employees appeal).
	 
	 
	 
	 
	Exchange of case statements (or employee Appeal Record Form) at least 5 days beforehand.
	 
	 
	 
	 
	Appeal takes place (within 20 days of receipt of appeal notification).
	 
	 
	 
	 
	Outcome of Appeal (within 5 working days).

	Duration 
	10 Days 
	 
	 
	 
	 
	5 Days 
	1 Day
	5 Days 


Best Practice Note 11 - Appeal Hearing

11.1
Appeal Process


Employees who have had disciplinary action taken against them have a right of appeal against the decision.  Link to BPN 10 - Appeals.


The purpose of the Appeal Hearing is to examine the grounds of appeal made by the employee, consider any new evidence, review the decision taken at the conduct meeting, and consider the severity or inconsistency of the disciplinary action.  Its purpose is not to re-hear the case.  An appeal should not result in any increase in penalty.

11.2
Witnesses


In exceptional circumstances, where it is considered that witnesses are appropriate ie. The witness is introducing information that was not available at the previous meeting, witnesses may be invited to attend the Appeal Hearing. 


Where the employee intends to invite witness/s, they should notify of the names of any requested witnesses when they submit their written Employee Case Statement.  The employee is responsible for inviting their witnesses to attend the Appeal Hearing.


Where the manager of the previous meeting intends to invite witnesses, they should notify the manager of the Appeal Hearing a minimum of 3 days before the Appeal Hearing so that the employee can be notified in writing.  The manager of the previous  Conduct Meeting is responsible for inviting any management witnesses to attend the Appeal Hearing. 
11.3
Conduct of the Appeal Hearing

· The Appeal Panel must conduct the meeting ensuring good order and natural justice to ensure that both sides have a fair hearing.  

· The panel must allow an opportunity for both sides to put their case fully including an opportunity to call witnesses and to put questions to witnesses brought by the other side.  

· The Appeal Panel will not consider issues that are not relevant to the grounds of appeal.  

· The panel will adjourn to consider the appeal and whether the disciplinary action taken was appropriate.  

11.4
Procedure at the Appeal Hearing

· The Manager /Chair of Members Panel hearing the Appeal – introduces everyone, confirms purpose of Hearing, advises employee of their right to be represented if not, and asks all present to confirm receipt of documentation sent out relevant to the appeal.

· The Employee/Representative – sets out reason(s) for their appeal, can call witnesses and   introduces any new information not previously available to the panel.

· Manager who made the decision to take disciplinary action responds to employee’s statement.

· Both Parties and Appeal Panel given opportunity to ask questions of the witnesses.

· Manager who made the decision to take disciplinary action summarises their case.

· Employee’s /representative summarises their case.

· The Hearing adjourns while the Panel considers the case in private (only recalling the parties to clarify points of uncertainty on evidence already given.  If recall is necessary, both parties will return).

· The following is a list of questions the panel must address during the disciplinary hearing:

	1. Has there been as much investigation as is reasonable in the circumstances?


	YES
	NO

	2. Have the requirements of the disciplinary procedure been properly complied with up to this point, including advance notice to the ‘employee’ of the allegation to be considered at this hearing?


	YES
	NO

	3. Has the panel paid sufficient regard to any explanation put forward by or on behalf of the ‘employee’?


	YES
	NO

	4. Does the panel believe that the ‘employee’ has committed the misconduct as alleged?


	YES
	NO

	5. Does the panel have reasonable grounds on which to sustain that belief on the balance of probabilities - is it more likely than less likely that the ‘employee’ did what is alleged?


	YES
	NO

	“YES” answers to all of these questions will mean a finding that the ‘employee’ has committed the act of misconduct. What to do about it will then become the next consideration for the panel. Three further questions will need to be considered.



	6. Is the misconduct sufficiently serious to justify the disciplinary action the panel is contemplating?


	YES
	NO

	7. Has the panel had regard to any mitigating circumstances put forward by or on behalf of the ‘employee’, and any response to these by management’s representative?


	YES
	NO

	8. Is the disciplinary action reasonable in the circumstances?
	YES
	NO


The panel needs to remember that their decision can be challenged internally and externally (Employment Tribunal).  The above eight questions should be considered carefully before deciding the appropriate disciplinary action.  If the panel can show that they considered all eight of these questions they will be able to demonstrate the reasonableness of their decision and have more chance of being able to defend their decision at appeal or tribunal.

· Manager who made the decision to take disciplinary action and employee (and his/her representative) recalled and Manager/Chair of the Members Panel relays the decision on whether the appeal was successful or not, together with the implications of the decision.

· The decision will be confirmed to the employee within 5 days of the Appeal Hearing by the Manager hearing the appeal.

Appeal Decision

· The outcome of the appeal could result in upholding the original decision, over-ruling the original decision or reducing the original sanction.  

· If decision upheld, disciplinary actions from Conduct Meeting will stand.

· If allegation not substantiated, dismissed employee must be reinstated and returned to previous job.  Employee is entitled to back pay and any annual leave they may have accrued between being dismissed and returning to work.

· If allegation substantiated but the disciplinary action too severe, Panel needs to decide what disciplinary action will be taken.

· There is no further right of appeal through Harrow’s internal procedures.

11.6 Return to Work

· Where an appeal against dismissal is upheld, the employee must be reinstated and returned to their previous job, if appropriate.  The employee will be entitled to back pay and any annual leave they may have accrued between the dismissal and return to work dates. Consideration should be given to how the employee will be supported in returning to their workplace, what assistance they may need to pick up where they left, what support is available to them, what information is given to their work colleagues, confidentiality of any decision, etc. 

· The Appeal Panel may wish to make some recommendations regarding these issues. 

Best Practice Note 12 - Representation 

Employees may be accompanied by their Trade Union Representative or a Work Colleague at any meeting which could result in disciplinary action.

Arranging Representation 

· It is the responsibility of the employee to arrange for their trade union representative or work colleague to be present at meetings. However, the Council will seek to arrange a time and date suitable to both.

· An employee subject to this procedure must be given the time to contact their trade union representative or work colleague and prepare their case.

Paperwork

· The employee will be give two copies of the all paperwork relating to the meeting/hearing which they can pass to their Trade Union representative or work colleague as they choose.

Arrangements for Conduct Meetings/Appeal Hearings 

· Where an alternative date and time is requested to allow a representative or work colleague to attend, the Council will make reasonable efforts to accommodate this.

· If management have made every reasonable effort to meet with the employee, but a mutually agreed date and time cannot be reached because of unavailability of the employee or representative, the meeting/hearing may take place in absence of either or both.  A minimum of one alternative date and time must have been offered before this action is considered and Managers are advised to seek advice from HRD before taking this action.
Model Letter 1 : Confirming Decision to Conduct Investigation

Model letter will need to be adapted as appropriate
Dear [name]

Re: Investigation into allegations under the Conduct Procedure

I am writing to confirm my decision to commission an investigation into the following allegations regarding your conduct.

The allegation(s) being investigated are:

· [Allegation]

· [Allegation]

I have appointed (name of Investigating Officer) to conduct the investigation and as part of this you will be required to attend an interview with him/her at time/date/location OR at a time/date venue which will be notified to you shortly.
EITHER 

You should be aware that these allegations of misconduct, if proved, could result in disciplinary action being taken against you.  

OR

As you are currently subject to a final warning, you should be aware that these allegations of misconduct, if proved, could result in your dismissal.
OR

Use these paragraphs if the employee is to be suspended pending the outcome of the investigation.

These are serious allegations which I consider could potentially amount to gross misconduct and, if proved, could result in your dismissal.  

You are suspended from your duties of (job title) with effect from (date).  You will receive your contractual pay during the period of suspension.  This suspension is in order to allow us to conduct the investigation impartially and fairly and does not constitute disciplinary action against you or imply guilt.

During your suspension you must be available to attend meetings relating to the investigation.  You must not contact work colleagues or clients or enter your place of work or any other Council premises without prior consent from the Investigating Officer.  

You have the right to be accompanied by your Trade Union representative or a work colleague  at any meeting you are required to attend as part of the investigation.

The investigation will be concluded within 15 days, following which the Investigating Officer will submit a report on their findings to me.  I will inform you within 2 days of receipt of the report whether a Conduct Meeting will be convened.  I would like to remind you that as a result of the investigation a Conduct Meeting may be convened which could result in disciplinary action being taken against you OR your dismissal.  

I have enclosed a copy of the Council’s Conduct Procedure for your information.

I have also enclosed a copy of this letter for you to forward to your representative if required.

If you have any queries or concerns, please contact me on ………….or Human Resources and Development on 020 8424 1110.

Yours sincerely

Name and title of Commissioning Officer

Encs:  Copy of letter

            Copy of Conduct Procedure

Model letter amended 27-10-11

Model Letter 2 : Calling Employee to Investigation Interview
Model letter will need to be adapted as appropriate
Dear [name]

Re: Interview under Council’s Conduct Meeting

Further to (name of Commissioning Officer’)s letter of ………….        I am writing to confirm that I have asked to investigate the allegation(s) that 

……………………………………………

…………………………………………… 

You are required to attend an interview as part of the Investigation so that I can obtain ………………………………………….
Please report to the [location waiting area] at [time] and wait to be called to the meeting.  Please bring any information you feel may wish to refer to.

I must advise you that failure to attend this meeting ……………………………  

I should advise you that you should not discuss this matter with other employees.  You may be accompanied by your Trade Union representative or a work colleague at this meeting.

I have attached a copy of this letter for you to forward to your representative or work colleague if required.

If you have any queries or concerns regarding this meeting, please contact me on ……………………. or Human Resources and Development on 020 8424 1110.

Yours sincerely

Name

Investigating Officer

Enc: copy of letter
Model Letter 3 : Calling Witness to Investigation Interview
Model letter will need to be adapted as appropriate
Dear [name]

Re: Witness Interview under the Conduct Procedure

I am currently carrying out an investigation into an allegation made towards [employee name] regarding [allegations] and it is considered that you may be a witness in relation to the allegations.  
I would therefore request that you attend an interview with me on [date] at [time] in the [location/room].
Please bring with you any information you think may be relevant or you wish to refer to in the interview.

You may be accompanied by your Trade Union representative or a work colleague at this or any other meeting you are required to attend as part of my investigation, or to consult your representative before making a statement.

I should advise you that you should not discuss this matter with other employees.

I have attached a copy of this letter for you to forward to your representative or work colleague if required.

If you have any queries or concerns regarding this meeting, please contact me on …………………………..  or Human Resources and Development on 020 8424 1110.
Yours sincerely
Name

Investigating Officer

Enc: copy of letter
Model Letter 4 : Calling Employee to Conduct Meeting
Model letter will need to be adapted as appropriate
Dear [Name]

Re: Notice of Conduct Meeting

I am writing to advise you that the investigation carried out by ? has concluded and that you are required to attend a Conduct Meeting.

The Conduct Meeting will be held at (time/date/venue)   (Note must give 10 days notice).   (Name, job title) will also be present (applicable if an additional panel member is to be present). 

(Name of Investigating Officer) will also be attending the meeting in order to present his/her report into the allegations.

The purpose of this meeting is to consider the allegations that:-

· [allegation]

· [allegation]

and to consider your response to these allegations.

Use this paragraph if allegations are being considered as misconduct
Depending on the facts established at the Conduct Meeting, the outcome could be disciplinary action against you.  You should be aware that as the matter is being treated as misconduct it could result in a First Warning/Final Warning being issued to you in accordance with the Council’s Conduct Procedure.

Use this paragraph if allegations are misconduct but could result in dismissal if a final warning currently in effect
Depending on the facts established at the Conduct Meeting, the outcome could be disciplinary action against you.  You should be aware that the matter is being treated as misconduct, however, as you already have a Final Warning in effect, the Conduct Meeting could result in you being dismissed in accordance with the Council’s Conduct Procedure. 

Use this paragraph if the allegations are being considered as potential gross misconduct.

Depending on the facts established at the Conduct Meeting, the outcome could be disciplinary action against you.  You should be aware that as the matter is being treated as potential gross misconduct it could result in a Final Written Warning being issued or your Dismissal in accordance with the Council’s Conduct Procedure.

Use the following paragraph if the employee has been suspended pending the outcome of the Conduct Meeting.

Your current suspension from duties on full pay will continue until the outcome of your Conduct Meeting is notified to you.  I would remind you that during this time you must not contact work colleagues or clients or enter your place of work or any other Council premises without prior consent from the Investigating Officer. You should note that this is not disciplinary action nor does it imply guilt.

You have the right to be accompanied at the Conduct Meeting, by your Trade Union Representative or a work colleague.  

Please confirm that you are able to attend this Conduct Meeting and let me know who, if anyone, will be accompanying you.

You should take all reasonable steps to attend the meeting however, if you are unable to attend you should provide me with a reasonable explanation as to why and you should bear in mind that the meeting may be held in your absence.

Use the following paragraph if management witnesses are being called to attend the Conduct Meeting

(Name of investigating Officer) has called (names of any management witnesses) to attend to the Conduct Meeting as part of the management presentation by the Investigating Officer.
If you intend to call witnesses to attend the Conduct Meeting, please let me know their names at least two days in advance of the meeting.  If you wish the Investigating Officer to write to them requesting their attendance, please let him/her know by ………………………….

I have attached a copy of this letter for you to forward to your Trade Union Representative/work colleague if required.

I have enclosed two copies of the investigation report with appendices, which will be presented at the meeting.  One copy of the report is for you to forward to your representative if you wish.

You have already been given a copy of the Council’s Conduct Procedure, however if you would like a further copy, please let me know.

Yours sincerely

Name

Commissioning Officer

Encs:  Copy of Letter

           Copy of Investigation Report 

Model Letter 5 : Calling Witness to Conduct Meeting
Model letter will need to be adapted as appropriate
Dear [name]

Re: Witness at a Conduct Meeting

I am writing to inform you that you are required to attend a Conduct Meeting on [date] to act as a witness in the Conduct Meeting involving [employee name].  The hearing is to consider allegations that [allegations]. 

Please report to the [location waiting area] at [time] and wait to be called to the meeting.  Please bring any information you feel may wish to refer to.

I must advise you that failure to attend this meeting as a witness may be considered as a disciplinary issue and action could be taken against you.  

I should advise you that you should not discuss this matter with other employees.  You are welcome to be accompanied by a work colleague or Trade Union representative at this meeting.

I have attached a copy of this letter for you to forward to your representative if required.

If you have any queries or concerns regarding this meeting, please contact me on ……………………….. Human Resources and Development on 020 8424 1110.

Yours sincerely
Name

Investigating Officer
Model Letter 6 : Confirming Decision First or Final Warning/Dismissal
Model letter will need to be amended as appropriate
Dear [name]

Re: Conduct Meeting held under the Council Conduct Procedure

Following the Conduct Meeting held on ………………………., this letter is to confirm my decision to issue you with a First Warning/Final Warning.  

I arrived at this decision having carefully considered the allegation(s) (list these), the nature of the conduct and the report prepared by ………………………,the Investigating Officer, together with your response.  

Before making my decision, I took into account your explanation (insert if appropriate)  and any mitigating factors and believe that on the balance of probabilities the misconduct took place (as appropriate).     

In accordance with the Council’s Conduct Procedure your First Warning/Final Warning will remain on your personal file for a period of six/twelve months from ……………………, the date of the Conduct Meeting, after which time it will lapse.  You should be aware that should any further conduct allegations be made against you whilst you still have an active warning on file, you could be subject to a final warning or dismissal depending upon the circumstances of the case.

You have the right, to appeal against this decision. If you wish to appeal, you should do so in writing, to me, within 10 days of the date of this letter, on the form enclosed.  You must clearly  state your grounds for appeal.

Yours sincerely,

Name

Manager who heard the case

Enc: Appeal Form

Model Letter 7 : Calling Employee to Appeal Hearing
Model letter will need to be adapted as appropriate
Dear [name]

Re: Appeal Hearing

You have lodged an appeal against the decision to issue you with a First/Final Warning/Dismiss you from the Council’s employment confirmed in our letter of …………..

Your appeal will be heard on …………... (date) at …………….…….. (time) by ……………………  (name of who is hearing the appeal) and will take place in ………………………….….. (location).     ………………………….. (name) HRD Adviser, will also be attending. 
You have the right to be accompanied at the Appeal hearing by your trade union representative or a work colleague.

Yours sincerely,

Model Letter 8 : Confirming outcome of Appeal Hearing
Model letter will need to be adapted as appropriate
(Letter must be sent to employee within 5 days of Appeal Hearing)

Dear 

Conduct Procedure – Appeal

I refer to the Appeal Hearing held ………………………. In connection with your appeal against the decision of (name of manager who took decision) dated ……………… to issue you with a First/Final Warning /dismiss you from the Council’s employment in accordance with the Council’s Conduct Procedure.

You attended the Appeal Hearing accompanied by  …………………… from GMB/Unison /your workplace colleague.  ………………………. from HRD, also attended the Appeal Hearing.

Your appeal was based on ……………………………………… 

However, ……………….  (address issues raised here)

EITHER

Having considered your appeal very carefully and taken into account your representations, I have decided to uphold the original decision and the disciplinary warning remains in effect until ……………………………. / decision to dismiss you from the Council’s employment with effect from …………………… remains unchanged.

OR
Having considered your appeal very carefully and taken into account your representations, I have decided to overturn the original decision to issue you with First/Final Warning/Dismiss you from the Council’s employment.  The record relating to the First /Final Warning will be removed from your personal file.

OR RECOMMEND A LOWER LEVEL WARNING OR GUIDANCE – seek advice from HRD.

In accordance with the Council’s Conduct Procedure there is no further right of appeal against this decision. 

Yours sincerely,

Manager who heard the appeal

Model layout for Investigating Officer’s Report
	Investigation Report commissioned as part of the Conduct Procedure



	Employee Name/Department:



	Date :



	Introduction
Why the investigation is taking place. 
Commissioning manager’s name


	The allegation
What it is


	Summary of allegation
What, when and where it happened


	Chronological order of events


	Identification of parties involved
Names/post held


	Sequence of interviews
Order of people questioned by Investigating Officer


	Findings
Drawing out main points


	Conclusion



	Recommendations

The report should:
· Confirm the specific allegation and recommend whether the matter should proceed to a Conduct Meeting, giving reasons.

· Confirm whether it is a case of potential misconduct or gross misconduct 

· If the recommendation is that a Conduct Hearing is not appropriate, the report should indicate why i.e. no evidence to support the allegation, etc

· If appropriate, the Report should recommend that cases of minor misconduct could be addressed through in a Guidance Meeting or Mediation.

· The Investigating Officer may also make other recommendations ie changes in policies/procedures or management practice



CONDUCT  

APPEAL RECORD FORM      

1.  REGISTRATION OF APPEAL

If you are dissatisfied, you have the right to appeal against the decision made at your Conduct Meeting to take disciplinary action against you.  To do this you must complete and return this form within 10 days of receipt of the outcome letter and supply detailed reasons for your appeal (your case statement).   If you are appealing against a dismissal decision you must specify whether you wish your appeal to be heard by a Manager graded SPM1 or above, or a Panel of Elected Members.
This form should be submitted to the person named in the outcome letter.

Employee Details:

	Name (in full):


	Job Title:

	Section:


	Department:

	Contact Number(s):


	Email Address:


You are entitled to be represented by your trade union representative or work colleague at any stage of the formal procedure.

Employee Representative Details (if applicable):

	Name:


	Contact Number(s):

	Please delete as appropriate:               Unison              GMB               Work colleague     


	Email Address:



Please confirm, by ticking the relevant box(es) that you agree to your Trade Union or Work Colleague being contacted directly 


· regarding arrangements for the Appeal Hearing to take place 

· to receive all paperwork related to the case directly.

Conduct Meeting Details:

	Name of Manager who heard the Conduct Meeting:


	Job Title:

	Date of Conduct Meeting:


	Date Outcome letter received:




I wish to register my appeal against the First Warning / Final Warning / Dismissal outcome of the above Conduct Meeting.

I wish my appeal against Dismissal to be heard by:
 a Manager graded SPM 1 or above*   OR   a Panel of Elected  Members*    delete as appropriate 

Signed ……………………………………………………….   Date …………….…………….……….

2.  GROUNDS FOR APPEAL

You must provide detailed reasons, in writing, for your appeal (case statement) within 10 days of receiving written notification of the outcome of your Conduct Meeting, to the person named in the outcome letter.  

Please note:
- the Appeal Hearing is not a rehearing of the case;

- the Appeal is the final stage of the Conduct procedure and there

  is no further appeal through Harrow Council’s internal procedures.

Please identify whether your appeal relates to one or more of the following reasons – if so, please tick where relevant and provide further details below. If not, please provide full details of the reason(s).  This documentation will form your case statement.

Continue on a separate sheet if necessary and attach any relevant information/evidence, as appropriate.
	There were procedural irregularities which may have prejudiced the outcome.
	
	

	
	
	

	

	Please supply details:

Please confirm the outcome you are seeking in Section 3.


	The Manager took into account and relied upon irrelevant evidence, facts or factors; which may have materially affected the outcome.
	
	

	
	
	

	

	Please supply details:

Please confirm the outcome you are seeking in Section 3.




	The Manager failed to take into account and rely upon relevant evidence, facts or factors, which may have materially affected the outcome.
	
	

	
	
	

	

	Please supply details:

Please confirm the outcome you are seeking in Section 3.




	Complaints raised were not adequately investigated or sufficiently substantiated.
	
	

	
	
	

	

	Please supply details:

Please confirm the outcome you are seeking in Section 3.




	New evidence or information has come to light which was not previously available.
	
	

	
	
	

	

	Please supply details:

Please confirm the outcome you are seeking in Section 3.




	The outcome was unreasonable given the evidence and facts, mitigating circumstances.
	
	

	
	
	

	

	Please supply details:

Please confirm the outcome you are seeking in Section 3.




	None of the above.
	
	

	
	
	

	Please provide below specific information relating to any other reasons why you are dissatisfied with the outcome of the Conduct Meeting:
3.  OUTCOME SOUGHT

Please provide details of the outcome you are now seeking:
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Allegation Received





1





       Manager takes stock, makes preliminary enquiries and decides how to proceed





2





Formal Procedure�Manager appoints Investigating Officer and


considers suspension if potential gross misconduct





Guidance Meeting





Investigation 


        Investigating Officer recommends to Commissioning Officer that Conduct Meeting takes place





3





1st Conduct Meeting 


Investigating Officer and employee present their cases �Employee has Right to be accompanied








Right to Representation





If appropriate, issue Warning/Dismiss under Conduct Procedure


Employee has Right of Appeal





1





2








If misconduct continues or new allegation arises, repeat stages                                     





3








If 


Gross


Misconduct


Employee could be dismissed 








2nd Conduct Meeting 


Investigating Officer and employee present their cases �Employee has Right to be Accompanied








If appropriate, issue Final Warning/Dismiss under Conduct Procedure Employee has Right of Appeal 








If misconduct continues or new allegation arises, repeat stages                                     





1





2





3





3rd Conduct Meeting 


Investigating Officer and employee present their cases 


Employee has Right to be Accompanied





If appropriate, Dismiss Employee, under Conduct Procedure


Employee has Right of Appeal to Officers or Members
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